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PORT COLBORNE
City of Port Colborne
Council Meeting Agenda

Date: Tuesday, November 12, 2024

Time: 6:30 pm

Location: Council Chambers, 3rd Floor, City Hall

66 Charlotte Street, Port Colborne

1.  Call to Order

2. National Anthem

3. Land Acknowledgement
The Niagara Region is situated on treaty land. This land is steeped in the rich
history of the First Nations such as the Hatiwendaronk, the Haudenosaunee,
and the Anishinaabe, including the Mississaugas of the Credit First Nation.
There are many First Nations, Métis, and Inuit people from across Turtle Island
that live and work in Niagara today. The City of Port Colborne stands with all
Indigenous people, past and present, in promoting the wise stewardship of the
lands on which we live.

4. Adoption of Agenda

5. Disclosures of Interest

6. Proclamations
6.1 Canadian Federation of University Women Welland and District - 16

Days of Activism against Gender-Based Violence Campaign
7.  Public Meeting

71 Public Meeting Report for Proposed Zoning By-law Amendment for
Northland Estates, 2024-212

Presentations

Pages



10.

11.

12.

Delegations

In order to speak at a Council meeting, individuals must register no later than 12
noon on the date of the scheduled meeting. To register, complete the online
application at www.portcolborne.ca/delegation, email
deputyclerk@portcolborne.ca or phone 905-228-8118.

Mayor's Report
Regional Councillor's Report

Consent Agenda

All items listed in the Consent Agenda are subject to a single motion that is not
debatable. A Member may make a brief comment or ask a question regarding a
Consent Item prior to the consideration of the motion, however, if an item
requires further discussion, debate, or an amendment it must be removed from
the Consent Agenda and dealt with under ltems Requiring Separate Discussion.

12.1 Approval of Minutes
a. Regular Council Meeting - October 22, 2024
12.2  Receipt of Minutes of Boards & Committees
a. Port Colborne Public Library Board - October 2, 2024
b. Museum, Culture and Heritage Board - October 15, 2024
12.3  Staff Reports
a. 2025 Borrowing By-law, 2024-204
b. 2025 Interim Tax Billing, 2024-206
C. By-law to establish a Municipal Accommodation Tax, 2024-175
d. Sale of the AlIma Street Road Allowance, 2024-166
e. Electric Vehicle Chargers, 2024-197

f. Recommendation for Official Plan Amendment, Zoning By-law
Amendment, and Draft Plan of Subdivision for Stonebridge
Village Subdivision, 2024-211

15

29

34

39

43

48

78

97

242



13.

14.

15.

16.

17.

Recommendation Report for Proposed Zoning By-law
Amendment - Vacant Lot Elizabeth Street, 2024-210

Request to Demolish Heritage Listed Property — 725 King
Street, 2024-186

CAO Annual Review — Policy and Process, 2024-196

Recommended Appointments to the Boards and Committees —
Fall Recruitment Period, 2024-207

12.4  Receipt of Correspondence Iltems

a.

Office of the Regional Chair, Jim Bradley regarding Made in
Ontario Action Plan - Homelessness, Mental Heath and
Addictions Support

Niagara Region - Waste Management 2025 Operating Budget
and Requisition

Town of Grimsby - Town of Grimsby Comments on Pay on
Demand Surety Bond Regulation Proposal (ERO 019-9198)

Niagara Peninsula Conservation - Ontario Deposit Return
Program Expansion

Niagara Peninsula Conservation - Report No. FA-51-24
regarding Draft Conservation Area Strategy

Niagara Peninsula Conservation - Report No. FA-52-24 re: Draft
Watershed-based Resource Management Strategy

Ontario Good Roads Association - Establishment of an Ontario
Rural Road Safety Program

Ministry of Transportation - Road Safety Ontario - Electric Kick-
Scooter (E-Scooter) Pilot Program Extension

Items Requiring Separate Discussion

Motions

Notice of Motions

Staff Remarks

Councillors’ Remarks

285

293

303

325

328

332

356

361

362

424

477

479



18.

19.

Procedural Motions

By-laws
19.1
19.2

19.3

19.4

19.5

19.6

19.7

19.8

19.9

19.10

19.11

By-law to Authorize the Temporary Borrowing of $6,000,000.00 for 2025
By-law to Provide for an Interim Tax Levy for the Year 2025

By-law to establish a Municipal Accommodation Tax and repeal By-law
No. 7015/53/22

By-law to Authorize an Agreement between The City of Port Colborne
and Niagara’s South Coast Tourism Association and to repeal By-law
7016/54/22

By-law to Authorize entering into an Agreement of Purchase and Sale
with 1000923545 Ontario Inc., regarding Alma St Pl 843 Port Colborne
Lying West of Welland St Except RO689134; Port Colborne.

By-law to Authorize Entering into an Agreement with FLO Infra Canada
2 LP by its general partner FLO Infra Canada GP 2 Inc. Regarding
Lease Agreement for Charging Station Deployment — HH Knoll
Lakeview Park

By-law to Authorize Entering into an Agreement with FLO Infra Canada
2 LP by its general partner FLO Infra Canada GP 2 Inc. Regarding
Lease Agreement for Charging Station Deployment — Market Square

By-law to Authorize Entering into an Agreement with FLO Infra Canada
2 LP by its general partner FLO Infra Canada GP 2 Inc. Regarding
Lease Agreement for Charging Station Deployment — Main Street West
Parking Lot

By-law to Authorize Entering into an Agreement with FLO Infra Canada
1 LP by its general partner FLO Infra Canada GP 1 Inc. Regarding
Lease Agreement for Charging Station Deployment — Vale Health and
Wellness Centre

By-law to Adopt Amendment No. 17 to the Official Plan for the City of
Port Colborne

By-law to Amend Zoning By-law 6575/30/18 respecting the land legally
known as Part of Lot 31, Concession 2, Geographic Township of
Humberstone, now in the City of Port Colborne, Regional Municipality of
Niagara.

480

481

483

498

505

519

554

589

623

658

667



20.

21,

22,

19.12

By-law to Amend Zoning By-law 6575/30/18 Respecting Vacant City- 674
owned Lands on Elizabeth Street, North of the Friendship Trail

Closed Session

20.1

20.2

20.3

20.4

Approval of Closed Session Minutes
a. Regular Council Meeting (Closed Session) - October 22, 2024

Confidential Memorandum to Council

Confidential Memorandum to Council pursuant to the Municipal Act,
2001, subsection 239 (2)(f) advice that is subject to solicitor-client
privilege, including communications necessary for that purpose.

Confidential Memorandum to Council

Confidential Memorandum to Council pursuant to the Municipal Act,
2001 subsection 239 (2)(b) personal matters about an identifiable
individual, including municipal or local board employees and subsection
239 (2)(e) litigation or potential litigation, including matters before
administrative tribunals, affecting the municipality or local board.

Confidential Appendix A to Report 2024-207

Confidential Memorandum to Council pursuant to the Municipal Act,
2001, subsection 239 (2)(b) personal matters about an identifiable
individual, including municipal or local board employees.

Confirmatory By-law

211

By-law to Adopt, Ratify and Confirm the Proceedings of the Council of 676
The Corporation of the City of Port Colborne

Adjournment
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WELLAND
AND DISTRICT

To: Mayor Bill Steele and Port Colborne Councillors,

| am reaching out on behalf of Canadian Federation of University Women Welland and District
and local organizations who are working to end gender-based violence, to request your
continued participation in the 16 Days of Activism against Gender-Based Violence campaign
The 16 Days of Activism Against Gender-Based Violence begins on Monday, November 25, the
International Day for the Elimination of Violence Against Women and ends on December 10,
International Human Rights Day.

We are working to coordinate our requests to each municipality and are asking you to proclaim
November 25th as the International Day for the End of Violence Against Women and to raise a
Wrapped in Courage flag (purple) to create awareness and promote gender equality. As well,
we are requesting permission to display Red dresses at various locations to acknowledge
Missing and Murdered Indigenous Women, Girls and 2S+ (MMIWG2S+) . This will help to keep
the issue of eliminating violence against women at the top of local, national and global agendas,
and is an opportunity for each mayor and council to issue a reaffirming statement of support and
promote awareness of this violence and the need for resources and help for victims.

We wish to thank you for your consideration of this request and for all you have done other
years to raise awareness of domestic violence and to support our organizations. If there is
additional information that any of us can provide, please let me know. If your town is planning
any activities for the 16 Days of Activism we will be happy to participate and assist in any way
possible.

Please confirm your receipt of this email.

Sincerely,

Gwenn Alves

Advocacy Committee CFUW Welland and District
gwennralves@gmail.com

On behalf of Birchway (formerly Women'’s Place of South Niagara), NiagaraRegion Sexual
Assault Clinic and other community agencies.
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16 Days of Activism beginning November 25 International Day for the
Elimination of Gender-Based Violence Against Women until December 10
Human Rights Day

Whereas violence continues to be the greatest gender inequality rights
issue for women, girls, and gender-diverse people and

Whereas November is Women Abuse Prevention Month in Ontario and

Whereas Our community is committed to ending all forms of gender-based
violence

Now therefore, we proclaim and declare
The 16 Days of Activism Against Gender- Based Violence to begin
November 25 and continue until December 10

And urge all citizens to recognize these days to increase awareness and to
take action to support survivors of gender-based violence.
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PORT COLBORNE

November 12, 2024

Mover Councillor
Seconder Councillor

WHEREAS violence continues to be the greatest gender inequality rights issue for
women, girls, and gender-diverse people; and

WHEREAS November is Women Abuse Prevention Month in Ontario; and

WHEREAS Our community is committed to ending all forms of gender-based
violence

NOW THEREFORE, | Mayor William C. Steele do hereby proclaim that The 16
Days of activism Against Gender- Based Violence to begin November 25 (International
Day for the Elimination of Gender-Based Violence Against Women) until December 10
(Human Rights Day).

And | urge all citizens to recognize these days to increase awareness and to take
action to support survivors of gender-based violence.

William C. Steele
Mayor




PORT COLBORNE

Subject: Public Meeting Report for Proposed Zoning By-law
Amendment for Northland Estates

To: Council - Public Meeting
From: Development and Government Relations Department

Report Number: 2024-212
Meeting Date: November 12, 2024

Recommendation:

That Development and Government Relations Department — Planning Division Report
2024-212 be received for information.

Purpose:

The purpose of this report is to provide Council with information regarding a Zoning By-
law Amendment Application submitted by Matt Kernahan of Garden City Development
on behalf of the owner 2600261 Ontario Inc. for the Northland Estates Draft Plan of
Subdivision.

Background:

The Northland Estates Draft Plan of Subdivision (D12-01-22) and corresponding Zoning
By-law Amendment (D14-06-22) (hereinafter referenced as the “original applications”)
were first presented to City Council at a Public Meeting on September 20, 2022.
Following fulsome review from City, Regional, and NPCA staff, City Council approved
the original applications for Draft Plan of Subdivision and Zoning By-law Amendment on
September 26, 2023.

Following Council’s approval of the original applications on September 26, 2023, the
City received a formal appeal to the Ontario Land Tribunal (OLT) of the original Zoning
By-law Amendment Application. The reason for the appeal was predominantly related to
sanitary servicing capacity. The appeal was dismissed on May 31, 2024, on the basis
that the corresponding Draft Plan conditions approved by Council adequately addressed
the servicing concerns raised in the appeal.
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Report 2024-212
Page 2 of 7

Since the approval of the original applications, the applicant has been working through
their Draft Plan conditions. Due to changing conditions with the housing market, the
applicant has decided to propose additional changes to the Draft Plan of Subdivision in
order to respond to these changing market conditions. A concurrent redline revision
(changes to the approved Draft Plan) has been submitted to the City which proposes to
decrease the number of single-detached dwellings from 120 to 44, increase the number
of townhouse dwellings from 46 to 189, and add four semi-detached dwellings. In order
to implement this proposed redline revision to the Draft Plan, a Zoning By-law
Amendment is required to refine the provisions of the originally approved Zoning By-
law. The following changes to the previously approved Zoning By-law are provided
below:

Zoning By-law Provision Required | Proposed
Section
2.19.1 Minimum setback for uncovered 05m 0.3m
stairs of the first storey of a dwelling
to a lot line
3.2 Minimum parking space width of 3.5m 3m
parking space obstructed on two
sides
37 (Special Provision: | Minimum lot area for townhouses 180 m? 160 m?
R3-73)
7.8 () Minimum front yard setback 6m 7.5m
7.8 (e) Minimum corner side yard setback | 4.5 m 3m
2.19.1 Minimum corner side yard setback | 4.5m 15m
from a deck 1.2m or greater above
the ground floor level to a lot line
7.8 (9) Maximum dwelling height 11m 12m

These current applications have been submitted along with the following materials:

e Proposed redline revisions to Draft Plan

e Sample Townhouse Plans

e Sample Building Elevations

e Site Plan

e Updated Functional Servicing Report (FSR)
e Updated Traffic Impact Study (TIS)

These materials have been provided on the City’s Current Applications webpage.
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https://www.portcolborne.ca/en/business-and-development/current-applications.aspx

Report 2024-212
Page 3 of 7

Discussion:

These applications will be reviewed with consideration of applicable policies in the
Provincial Planning Statement (2024), the Niagara Official Plan (2022), the City of Port
Colborne Official Plan (2013), and the City of Port Colborne Comprehensive Zoning By-
law 6575/30/18. A further policy review will follow when the recommendation report for
these applications returns to Council for their decision.

Provincial Planning Statement, 2024

The Provincial Planning Statement (PPS) provides policy direction on matters of
provincial interest related to land use planning and development. The subject lands are
within a “settlement area” according to the PPS.

Section 2.2.1 of the PPS states that planning authorities shall provide for an appropriate
range and mix of housing options and densities to meet projected needs of current and
future residents of the regional market area by permitting and facilitating all types of
residential intensification, including the development and introduction of new housing
options within previously developed areas.

Section 2.3.1.1 provides that settlement areas shall be the focus of growth and
development. Section 2.3.1.2 adds that land use patterns within settlement areas
should be based on densities and a mix of land uses which efficiently use land and
resources and optimize existing and planned infrastructure.

Section 2.3.1.3 provides that planning authorities shall support general intensification
and redevelopment to support the achievement of complete communities, including by
planning for a range and mix of housing options and prioritizing planning and investment
in the necessary infrastructure and public service facilities.

Section 2.3.1.5 provides that planning authorities are encouraged to establish density
targets for designated growth areas based on local conditions.

Section 2.3.1.6 provides that planning authorities should establish and implement
phasing policies, where appropriate, to ensure that development within designated
growth areas is orderly and aligns with the timely provision of the infrastructure and
public service facilities.

Niagara Official Plan, 2022

The Niagara Official Plan (NOP) designates the subject lands as within the “Urban Area
Boundary” and “Designated Greenfield Area”. Policies within the NOP generally
encourage development within the Urban Area and Greenfield Areas provided the
development builds a compact, mixed use, transit supportive, active transportation
friendly community. A density target of 50 people and jobs per hectare is targeted for
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Report 2024-212
Page 4 of 7

Greenfield development. Chapter 2 of the NOP sets out specific policies for the above
and will be used to assess the application when a recommendation report is brought
forward at a future date.

City of Port Colborne Official Plan

According to Schedule A: City Wide Land Use, the City of Port Colborne’s Official Plan
(OP) designates the subject property as Urban Residential. Land uses in the Urban
Residential designation include residential uses, neighbourhood commercial uses,
cemeteries, parks, schools, community facilities, and institutional uses normally located
in residential areas.

Additionally, the land is located within the Designated Greenfield Area, based on
Schedule Al. Policies within sections 2.4.4 and 3.2.1 of the Official Plan will be used to
assess the application when a recommendation report is brought forward to a future
meeting of council. The sections provide policy direction on lands within the greenfield
areas as well as the general policies of the Urban Residential designation.

City of Port Colborne Zoning By-law 6575/30/18

The current zoning of the subject lands is R3-73, MU-64, Public and Park (P), and
Environmental Conservation (EC) in accordance with the previously approved original
Zoning By-law Amendment 7141/83/23 (attached as Appendix A). As referenced
previously, the specific amendments that are requested to the original by-law are
provided below:

Zoning By-law Provision Required | Proposed
Section
2.19.1 Minimum setback for uncovered 0.5m 0.3m
stairs of the first storey of a dwelling
to a lot line
3.2 Minimum parking space width of 3.5m 3m
parking space obstructed on two
sides
37 (Special Provision: | Minimum lot area for townhouses 180 m? 160 m?
R3-73)
7.8 () Minimum front yard setback 6 m 7.5m
7.8 (e) Minimum corner side yard setback | 4.5 m 3m
2.19.1 Minimum corner side yard setback |4.5m 1.5m
from a deck 1.2m or greater above
the ground floor level to a lot line
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Report 2024-212
Page 5 of 7

7.8 (9) Maximum dwelling height 11m 12m

Redline Revision to Draft Plan of Subdivision

The redline revision to the Draft Plan of Subdivision proposes to decrease the number
of single-detached dwellings from 120 to 44, increase the number of townhouse
dwellings from 46 to 189, and add four semi-detached dwellings. The application also
seeks to refine the lot configuration. The proposed redline revision has been attached
as Appendix B to this report.

Surrounding Land Uses and Zoning

The parcels surrounding the subject lands are zoned First Density Residential (R1) and
Residential Development (RD) to the north; Institutional (1), Fourth Density Residential
(R4), Commercial Plaza (CP), Third Density Residential (R3), and R1 to the east; R1 to
the south; and Rural Residential (RR) with an Environmental Conservation (EC) overlay
to the west. The surrounding land uses consist of residential, commercial, and institutional
uses, and of vacant environmentally protected lands.
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Report 2024-212
Page 6 of 7

Internal Consultations:

The applications were circulated on October 23, 2024, and the following comments
have been received as of the date of preparing this report:

Drainage Superintendent

No comments with respect to municipal drains.

Enbridge

No objections to the applications at this time, however they reserve the right to amend
or remove development conditions.

Port Colborne Fire Department

No objection to the application. Concern with respect to the emergency access from
Westside Road (to be addressed through the concurrent redline revision).

Financial Implications:

There are no direct financial implications with this report.

Public Engagement:

Notice of the Public Meeting was circulated in accordance with Section 34 of the
Planning Act. As of the date of preparing this report, no comments from the public have
been received.

Strategic Plan Alignment:

The initiative contained within this report supports the following pillar(s) of the strategic
plan:

e Welcoming, Livable, Healthy Community
e Increased Housing Options
e Sustainable and Resilient Infrastructure

Page 9 of 676



Report 2024-212
Page 7 of 7

Conclusion:

Planning staff are not providing a recommendation on the proposed Zoning By-law
Amendment or redline revision to the Draft Plan of Subdivision at this time to allow all
agency, public, and Councillor comments to be received and considered prior to a
decision being made. The recommendation report will return to Council at a future
meeting.

Appendices:
a. Zoning By-law Amendment 7141/83/23

b. Proposed Redline Revisions

Prepared and submitted by,

David Schulz, BURPI, MCIP, RPP
Manager of Planning

(905) 228-8117
david.schulz@portcolborne.ca

Report Approval:

All reports reviewed and approved by the Department Director and also the City
Treasurer when relevant. Final review and approval by the Chief Administrative Officer.
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Appendix A

The Corporation of the City of Port Colborne

By-law no. 7141/83/23

Being a by-law to amend Zoning By-law 6575/30/18 respecting lands legally
described Part of Lot 31, Concession 2, Geographic Township of Humberstone, now
in the City of Port Colborne, Regional Municipality of Niagara.

Whereas By-law 6575/30/18 is a by-law of The Corporation of the City of Port
Colborne restricting the use of land and the location and use of buildings and

structures; and

Whereas, the Council of The Corporation of the City of Port Colborne desires to

amend the said by-law.

Now therefore, and pursuant to the provisions of Section 34 of the Planning Act, R.S.0O.
1990, The Corporation of the City of Port Colborne enacts as follows:

1. This amendment shall apply to those lands described on Schedule “A” attached

to and forming part of this by-law.

- 2. That the Zoning Map referenced as Schedule “A8” forming part of By-
| law 6575/30/18 is hereby amended by changing those lands described

on Schedule A from:

Third Density Residential (R3)
Zone

Residential Development (RD)
Zone

Residential Development (RD)
Zone

Residential Development (RD)
Zone

Residential Development (RD)
Zone

Environmental Conservation (EC)
Zone

to

to

to

to

to

to

Mixed Use (MU-74) Site-Specific
Zone

Mixed Use (MU-74) Site-Specific
Zone

Environmental Conservation (EC)
Zone

Public and Park (P) Zone
Third Density Residential (R3-73)
Site- Specific Zone

Third Density Residential (R3-73)
Site- Specific Zone

3. That Section 37 entitled “Special Provisions” of Zoning By-law 6575/30/18, is
é hereby further amended by adding the following:

R3-73

Notwithstanding the provisions of the Third Density Residential (R3) Zone,
the following regulations shall apply to Street Townhouse Dwellings:

a. Minimum Lot Area 180 square metres
b. Minimum Interior Side Yard1.5 metres

Notwithstanding the provisions of the Third Density Residential (R3) Zone,
the following regulations shall apply to Detached Dwellings:

a. Minimum Lot Area 327 square metres

MU-74

Notwithstanding the provisions of the Mixed-Use Zone, the following
regulation shall apply to Mixed Use (Residential and Non-residential)

Buildings:

a. Maximum Height
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4. That this by-law shall come into force and take effect on the day that it is
passed by Council, subject to the provisions of the Planning Act.

5. The City Clerk is hereby authorized and directed to proceed with the
giving notice of the passing of this by-law, in accordance
Planning Act.

Enacted and passed this 26! day of September, 2023.

i
A
William C Steele
Mayo

Saima Tufail |
Acting City Clerk '
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Schedule A to By-law 7141/83/23

v
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This is Schedule A to By-law 7141/83/23 passed this Legend
26th day of September, 2023 m Lands to be rezoned to R3-73
Northland Estates Draft Plan of Subdivision == ] Landstoberezonedto MU-74

Zoning By-law Amendment File No. D14-06-22 Lands to be rezoned to Public

and Park (P)

September 2023 — Not to scale

Lands to be rezoned to
Environmental Conservation
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Appendix B
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PORT COLBORNE

City of Port Colborne

Council Meeting Minutes

Date: Tuesday, October 22, 2024
Time: 6:30 pm
Location: Council Chambers, 3rd Floor, City Hall

66 Charlotte Street, Port Colborne

Members Present: M. Aquilina, Councillor
M. Bagu, Councillor
E. Beauregard, Councillor
R. Bodner, Councillor
G. Bruno, Councillor
F. Danch, Councillor
D. Elliott, Councillor
T. Hoyle, Councillor
W. Steele, Mayor (presiding officer)
Staff Present: J. Beaupre, Deputy Clerk
B. Boles, Director of Corporate Services/Treasurer
S. Luey, Chief Administrative Officer
G. Long, Director of Development and Government Relations
C. Madden, City Clerk
S. Shypowskyj, Director of Public Works
D. Schulz, Manager of Planning

1. Call to Order

Mayor Steele called the meeting to order at 6:30 PM.
2. National Anthem

Everyone stood for the national anthem.
3. Land Acknowledgement

Councillor Elliott read the Land Acknowledgement:

The Niagara Region is situated on treaty land. This land is steeped in the rich
history of the First Nations such as the Hatiwendaronk, the Haudenosaunee, and
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the Anishinaabe, including the Mississaugas of the Credit First Nation. There are
many First Nations, Métis, and Inuit people from across Turtle Island that live and
work in Niagara today. The City of Port Colborne stands with all Indigenous
people, past and present, in promoting the wise stewardship of the lands on
which we live.

4. Adoption of Agenda

Moved by Councillor F. Danch
Seconded by Councillor T. Hoyle

That the Council agenda dated October 22, 2024, be confirmed, as amended.

Carried

5. Disclosures of Interest
5.1 Councillor E. Beauregard - Development Charges By-law, 2024-191

|, Eric Beauregard, declare a conflict of interest as my employer has
provided comments on the item.

5.2  Councillor E. Beauregard - Development Charges By-law

|, Eric Beauregard, declare a conflict of interest as my employer has
provided comments on the item.

6. Proclamations

6.1 Royal Canadian Legion - Poppy Week Campaign October 26th
through to November 11, 2024

Moved by Councillor R. Bodner
Seconded by Councillor D. Elliott

That I, Mayor William C. Steele do hereby proclaim October 26th, 2024, to
November 11th, 2024 as “Poppy Week” in the City of Port Colborne in
honour of the men and women from Port Colborne who gave their lives
during the two world wars, the Korean War and the Afghanistan War.

Carried

7. Presentations

7.1  Lori Watson, Director, Niagara Region, Community Services - Niagara
Region Poverty Reduction Strategy Presentation
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10.

11.

Moved by Councillor M. Bagu
Seconded by Councillor M. Aquilina

That the presentation on poverty reduction strategy from the Niagara
Region be received.

Carried

Delegations

8.1

8.2

Niagara Home Builder's Association
a. City of Port Colborne - Staff Response
Melissa Bigford - 173 Chippawa Road (Resident)

Melissa Bigford delegated on item 12.3 (b), Recommendation Report for
Proposed Zoning By-law Amendment at 281 Chippawa Road, 2024-192.

Mayor's Report

A copy of the Mayor's report is attached.

Regional Councillor's Report

Regional Councillor Davies was absent.

Motions Arising from Committees and Boards

11.1

11.2

Moved by Councillor D. Elliott
Seconded by Councillor M. Aquilina

That items 11.1 and 11.3 be approved and the recommendations
contained therein be adopted.

Carried

Committee of the Whole - Budget - 2025 Capital and Related Project
Budget and Levy Budget, 2024-184

Committee of the Whole - Budget - 2025 Proposed User Fees and
Charges, 2024-183

Moved by Councillor G. Bruno
Seconded by Councillor E. Bearegard
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That Council endorse the following motion from the Budget Committee of
the Whole:

That Corporate Services Department Report 2024-183 BE RECEIVED.

That the 2025 Proposed User Fees and Charges schedules attached as
Appendices A
to P of Corporate Services Report 2024-183 BE APPROVED; and

That the draft by-law attached as Appendix Q of Corporate Services
Report 2024-183
be brought forward to Council for consideration.

Amendment:
Moved by Councillor G. Bruno
Seconded by Councillor E. Beauregard

That the 2025 Proposed User Fees and Charges, specifically the 2025
Planning fees be referred back to the Director of Corporate Services and
the Director of Development and Government Relations for further review
and investigation with respect to major and minor applications; and

That the 2025 Proposed User Fees and Charges be brought forward for
Council’s consideration at the Regular Council Meeting on November 26,
2024.

Carried

11.3 Fire Services Management Oversight Committee - Temporary
Agreement Extension

Consent Agenda

Moved by Councillor R. Bodner
Seconded by Councillor M. Bagu

That Council hereby approves the listed consent items on the October 22, 2024,
agenda; and

That the consent items be approved on the recommendations as contained
therein.

Carried
12.1 Approval of Minutes

a. Special Council Meeting - October 1, 2024
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13.

b.

C.

Regular Council Meeting - October 8, 2024
Committee of the Whole - Budget - October 16, 2024

12.2 Receipt of Minutes of Boards & Committees

a.

b.

Port Colborne Public Library Board - September 2, 2024

Heritage Advisory Sub Committee - May 13, 2024 and August
19, 2024

12.3 Staff Reports

ltems 12.3 a. and 12.3 b

. were lifted from the Consent Agenda and considered under Item 13.

12.4 Receipt of Correspondence Items

Item 12.4 a. was lifted from the Consent Agenda and considered under

Item 13.

b. Niagara Region - 2025 Meeting Schedule Final

C. Association of Ontario Road Supervisors - lan Roberts
Certification October 2024

d. Town of Cobourg - Motion from Mayor Lucas Cleveland
Regarding Support of Involuntary Care for Individuals with
Severe Mental Health and Addiction Issues

e. Town of Kirkland Lake - Motion Exotic Animals

f. Municipality of Tweed - OPP Notice of Motion

g. Town of Halton Hills - Provincial Updates to the Municipal

Elections Act

Items Requiring Separate Discussion

Items 12.3 a., 12.3 b. and 12.4 a. were lifted from the Consent Agenda and
considered under item 13.

13.1 Development Charges By-law, 2024-191

Councillor Beauregard abstained from voting and discussion on this item.

Moved by Councillor M. Aquilina
Seconded by Councillor G. Bruno

That Chief Administrative Office Report 2024-191 be received; and
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13.2

That Council approve the City of Port Colborne Development Charges By-
Law prepared by Watson & Associates attached as Appendix A to this
report.

Amendment:
Moved by Councillor R. Bodner
Seconded by Councillor T. Hoyle

That Chief Administrative Office Report 2024-191 be received; and

That Council approve the City of Port Colborne Development Charges By-
Law prepared by Watson & Associates attached as Appendix A to this
report; and

That the Director of Development and Government Relations be
directed to bring forward a report in no later than 24 months
regarding the status of the Development Charges By-law.

Carried

Recommendation Report for Proposed Zoning By-law Amendment at
281 Chippawa Road, 2024-192

Moved by Councillor T. Hoyle
Seconded by Councillor E. Beauregard

That Development and Government Relations Department — Planning
Division Report 2024-192 be received;

That the Zoning By-law Amendment attached as Appendix A of Planning
Division Report 2024-192 be approved.

That the City Clerk be directed to issue the Notice of Passing in
accordance with the Planning Act.

Amendment:
Moved by Councillor M. Bagu
Seconded by Councillor T. Hoyle

That Development and Government Relations Department — Planning
Division Report 2024-192 be received;

That the Zoning By-law Amendment attached as Appendix A of Planning
Division Report 2024-192 be approved,
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13.3

That the City Clerk be directed to issue the Notice of Passing in
accordance with the Planning Act;

That a Public Meeting be held if a Draft Plan of Condominium or Draft
Plan of Subdivision is proposed prior to it being brought forward for
Council’s consideration

Carried

Ontario's Big City Mayors - Solve the Crisis Campaign regarding
Mental Health, Addictions and Homelessness

Moved by Councillor M. Aquilina
Seconded by Councillor E. Beauregard

Whereas there is a humanitarian crisis unfolding on the streets in our
cities, large and small, urban and rural, across Ontario. The time for words
is over, we need immediate

action at all levels of government, starting with the Province of Ontario;
and

Whereas the homelessness, mental health and addictions crisis continues
to grow with 3432 drug related deaths in Ontario in 2023 and over 1400
homeless encampments across Ontario communities in 2023; and

Whereas the province has provided additional funding and supports, such
as the recent

investment of $378 million for HART Hubs and approximately 375 beds
with wraparound

supports, it does not adequately address the growing crisis and the
financial and social

impact on municipalities and regions across the province; and

Whereas municipalities and regions are stepping up and working with
community partners to put in place community-specific solutions to
address this crisis, but municipalities and regions lack the expertise,
capacity, or resources to address these increasingly complex health care
and housing issues alone; and

Whereas this is primarily a health issue that falls under provincial
jurisdiction and

municipalities and regions should not be using the property tax base to
fund these programs; and
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Whereas there is no provincial lead focused on this crisis leading to
unanswered questions that span over a dozen ministries, and a lack of
support to manage the increasing needs of those who are unhoused.

Therefore, be it resolved that the City of Port Colborne supports the
SolvetheCrisis.ca Campaign;

And calls on provincial and federal governments to commit to immediate
action to solve the Humanitarian Crisis that Ontario is facing as the
numbers of unhoused individuals and those suffering with mental health &
addictions grows exponentially;

AND that the province officially makes Homelessness a Health Priority;

AND appoints a responsible Minister and Ministry with the appropriate
funding and powers as a single point of contact to address the full
spectrum of housing needs as well as mental health, addictions and wrap
around supports;

AND that the provincial government strike a task force with broad sector
representatives

including municipalities, regions, healthcare, first responders, community
services, the

business community and the tourism industry to develop a Made in
Ontario Action Plan;

AND that this provincial task force reviews current programs developed by
municipalities, regions and community partners that have proven
successful in our communities, to ensure that solutions can be
implemented quickly and effectively to tackle this crisis.

AND that the federal government is included in these conversations.

AND that both levels of government provide adequate, sufficient and
sustainable funding to ensure that municipalities have the tools and
resources to support individuals suffering with mental health and
addictions, including unhoused people and those from vulnerable
populations that may be disproportionately impacted;

And that this Council calls on the residents of the City of Port Colborne to
join us in appealing to the provincial and federal governments for support
by visiting SolveTheCrisis.ca and showing your support.

AND further that a copy of this motion be sent to:
The Right Honourable Justin Trudeau, Prime Minister of Canada

Page 22 of 676



14.

15.

16.

e The Honourable Sean Fraser, Minister of Housing, Infrastructure
and Communities of Canada

e The Honourable Doug Ford, Premier of Ontario

e The Honourable Sylvia Jones, Deputy Premier and Minister of
Health

e The Honourable Paul Calandra, Minister of Municipal Affairs and
Housing

e The Honourable Michael Parsa, Minister of Children, Community
and Social Services

e The Honourable Michael Tibollo, Associate Minister of Mental
Health and Addictions

e Local MPs

e Local MPPs and

e Ontario’s Big City Mayors

Carried

Motions

There were no motions.

Notice of Motions

There were no notices of motions.
Staff Remarks

Charlotte Madden, City Clerk, explained that the Board and Committee fall
recruitment period is still open until October 25, 2024, and she encouraged all
residents to apply.

Bryan Boles, Director of Corporate Services, explained that they will have the
rate budget posted publicly in the next two weeks for residents and Council to
look at. Additionally, He noted the Movies in the Gym event at the Vale Health
and Wellness Centre is also a food drive; the City has partnered with Port Cares
for this.

David Schulz, Manager of Planning, noted there will be a Public Meeting on
November 5, 2024, for three planning applications.

Gary Long, Director of Development and Government Relations,
congratulated David Schulz on his new appointment as Manager of Planning. He
also informed Council that they have hired a Planner part-time, Craig Larmour.
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17.

18.

19.

Scott Luey, Chief Administrative Officer, congratulated lan Roberts on
obtaining his certified road supervisor certificate. He also congratulated him on
his new endeavors as he is leaving the City of Port Colborne.

Councillors’ Remarks

Councillor Bodner announced there will be a Remembrance Day ceremony at
Centennial Park - Cedar Bay beach on November 11, 2024.

Councillor Hoyle explained that the Environmental Advisory Committee will be
hosting a presentation at the Port Colborne Library on residential electrification
from 6:30 p.m. - 7:30 p.m. on October 28, 2024.

Councillor Danch noted that residents on Borden Avenue and Omer Avenue
have expressed concerned about the speed of dirt bikes and four-wheelers and
encouraged folks to slow down.

Councillor Elliot inquired to Steve Shypowskyj, Director of Public Works, about
the Homewood watermain construction. He also congratulated Public Works staff
regarding the road work on King Street.

Councillor Bagu explained that he has received several complaints about
speeding around the Sugarloaf Street area and inquired about more police
patrolling. He also explained that he has received some complaints from
residents at the west end of Stanley Street about flushing after the sanitary
sewers were flushed and inquired about the process to Steve Shypowskyj,
Director of Public Works.

Councillor Beauregard congratulated David Schulz, Manager of Planning, on
his promotion.

Councillor Aquilina requested an update from the CAO and the Mayor
regarding the meeting with EMS.

Procedural Motions

There were no procedural motions.

By-laws

19.1 2025 User Fees and Charges By-law

This by-law was not voted on due to the corresponding recommendation
being referred back staff.

19.2 Development Charges By-law

10
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20.

19.3
19.4

Councillor E. Beauregard declared a conflict on this item. (I, Eric
Beauregard, declare a conflict of interest as my employer has provided
comments on the item.) Councillor Beauregard abstained from voting on
this item.

Moved by Councillor R. Bodner
Seconded by Councillor T. Hoyle

That the following by-law, A By-law of The Corporation of the City of Port
Colborne with Respect to Development Charges, be enacted and passed,
as presented.

Carried

By-law to Amend Zoning By-law 6575/30/18 - 281 Chippawa Road

By-law to Adopt, Ratify and Confirm the Proceedings of the Council
of The Corporation of the City of Port Colborne

Moved by Councillor M. Bagu
Seconded by Councillor F. Danch

That the following by-laws be enacted and passed, as presented:

e ABy-law to Amend Zoning By-law 6575/30/18 - 281 Chippawa
Road

e ABy-law to Adopt, Ratify and Confirm the Proceedings of the
Council of The Corporation of the City of Port Colborne

Carried

Closed Session

Moved by Councillor M. Aguilina
Seconded by Councillor G. Bruno

That Council do now proceed to meet in Closed Session under:

Section 239(2)(d) of the Municipal Act, 2001, where a closed meeting is
held if the subject matter being considered is labour relations or employee
negotiations.

Section 239(2)(f) of the Municipal Act, 2001, where a closed meeting is
held if the subject matter being considered is advice that is subject to

11
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21.

22.

solicitor-client privilege, including communications necessary for that
purpose.

e Section 239 (b) of the Municipal Act, 2001, where a closed meeting is
held if the subject matter being considered are personal matters about an
identifiable individual, including municipal or local board employees.

Carried

20.1 Approval of Minutes
a. Council in Closed Session - August 27, 2024
b. Special Council (Closed Session) - September 4, 2024
C. Special Council (Closed Session) - October 1, 2024
20.2 Staff Reports
a. Labour Relations Negotiations Update - Report 2024-173
b. Annual CAO Review Process - Report 2024-187
Back to Open Session
Moved by Councillor M. Aquilina

Seconded by Councillor G. Bruno

That Council does now rise and reconvene from closed session at 8:54 p.m. with
report.

Carried
Adjournment
Mayor Steele adjourned the meeting at 8:55 p.m.
William C. Steele, Mayor Charlotte Madden, City Clerk
12
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Mayor’s Report

It's great to be back with everyone after a wonderful trip to Japan to showcase Port
Colborne to partners on the other side of the world, but more on that later.

I'll begin by sharing that | will receive the first official poppy Thursday, Oct. 24 from
Royal Canadian Legion Branch 56 to mark the beginning of the annual poppy
campaign. Every year, tens of millions of Canadians wear a poppy as a visual pledge to
honour Canada’s veterans and remember those who sacrificed for the freedoms we
enjoy today. The poppy remains an enduring symbol of strength and remembrance.
Residents are encouraged to support the poppy campaign once again this year.
Donations collected during the campaign are held in trust at the branch level of the
Royal Canadian Legion, and they directly support veterans and their families within the
community to help ensure Canada never forgets.

There will be a series of free family-friendly movies being shown at the Vale Health and
Wellness Centre once a month between now and April. Hosted by the City of Port
Colborne and the YMCA of Niagara, the movie screenings of favourites like Mighty
Ducks and Frozen will create a fun night out for all ages. The first event will be a
screening of Hotel Transylvania on October 26. There will also be a number of free
public skates sponsored by local partners between now and April at the Vale Health and
Wellness Centre, with the next skate taking place Sunday, October 27.

Both of these fantastic initiatives create an inviting space for residents and visitors to
connect and enjoy shared experiences together.

Of course, the main focus of the early part of the month for me was my recent trip to
Japan with CAO Luey. We arrived in Tokyo on Oct. 6, and our meetings began at 9 a.m.
the next morning when we were welcomed to the headquarters of the Japanese Ship
Owners Association. During our meeting, we gave updates on the Welland Canal and
discussed opportunities related to local ship repair companies as well as talking about
future development, waterfront properties for marine use, and the Ontario Marine
Initiative. Later that day, we met with the Japan Chamber of Commerce and Industry,
and gave them a presentation on Port Colborne, which outlined what'’s currently taking
place here in the City as well as new developments at Asahi Kasei and Jungbunzlauer.
On Oct. 8, we headed to Moriyama to meet with the city’s Mayor, his team and their
Department of Education. They were presenting to Niagara College regarding Japanese
high school students studying in Niagara, as well as synergies between exchange
students. We also presented to the Mayor and his staff about Port Colborne and took
part in a Q and A with Moriyama staff.

In the afternoon, we gave a presentation on economic development to Asahi Kasei
engineering staff along with our partners from the Niagara Region. On Oct. 9, we began

13
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our day early with a presentation from Asahi Kasei about their Moriyama plant, before
we received a tour of the facility. Back in Tokyo on Oct. 10, we met with Asahi Kasei
executives and a large number of their young staff to give a presentation done by
myself and George Spezza from Niagara Economic Development. Our talk shared what
life is like in Port Colborne and Niagara, including discussing physicians, dentists and
even where to get groceries.

In the afternoon, we went to a meeting at the Canadian Embassy where we spoke with
Minister Louis-Pierre Emond, the head of the Trade Commission in Japan for Canada,
as well as another meeting with Christian Howes, the Counsellor Commercial (Ontario)
at the Embassy and his staff. Each meeting included investment officers, and we
discussed opportunities in Port Colborne and Niagara for Japanese companies. Later
that day, we spoke with Special Advisor to the Governor of Tokyo, Sekiguchi Noboru,
and his staff about trade between Tokyo and Port Colborne-Niagara.

On Oct. 11, George Spezza and | gave a presentation to the Canadian Chamber of
Commerce in Japan. We then held a hotstove discussion with Prasad Puttagunta, Vice-
President of Project Management for Asahi Kasei, and Christian Howes from the
Canadian Embassy. The discussion was moderated by Karl Pires, Governor of the
Canadian Chamber of Commerce in Japan.

We travelled to Kanazawa on Saturday and resumed our meetings Tuesday, Oct. 15,
when we spoke with the two Vice Mayors of Kanazawa, where we discussed basketball
exchange programs and trade relations. This will lead to ongoing conversations aimed
at securing future investment in Port Colborne and Niagara.

All'in all, it was a phenomenal trip, where we were able to share about the great things
going on here in Port Colborne while making lasting connections in Japan.

14
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PORT COLBORNE

+ PUBLIC LIBRARY -

Port Colborne Public Library Board Meeting Minutes

Date: Wednesday, October 2, 2024
Time: 6:00 pm
Location: Library Auditorium, Port Colborne Public Library

310 King St, Port Colborne
Members Present: M. Bagu, Councillor

H. Cooper

B. Ingram, Vice-Chair

C. MacMillan

B. Beck

M. Booth

E. Tanini

Member(s) Absent: M. Cooper, Chair

A. Desmarais

Staff Present: R. Tkachuk, Chief Executive Officer (Board Secretary-Treasurer)

Call to Order

The Vice-Chair called the meeting to order at 6:03 p.m.

Land Acknowledgement

The Vice-Chair recited the Land Acknowledgement Statement.
Disclosures of Interest

There were no disclosures of interest.

Adoption of Agenda

A letter of resignation from Board Member, Michael Cooper (Chair) dated and
received October 2, 2024, was added to the agenda.

Moved by C. MacMillan
Seconded by H. Cooper

That the agenda dated October 2, 2024, be confirmed, as amended.
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Carried

Moved by H. Cooper
Seconded by B. Beck

The Board approved the resignation of Board Member, Michael Cooper (Chair).

Carried

Moved by B. Beck
Seconded by H. Cooper

That the Board defer the election of a new Chair until the Board vacancy is
addressed.

Carried

Approval of Minutes

Moved by M. Booth
Seconded by H. Cooper

That the minutes dated September 4, 2024, be approved, as circulated.

Carried

Business Arising from the Minutes
Nil.
Consent Iltems

Moved by C. MacMillan
Seconded by M. Booth

That consent items 7.1 to 7.5 be received, as presented.

Carried

71 Financial Reports
a. 2024 Operating Budget (as of September 27, 2024)
b. 2024 Facilities Budget (as of September 27, 2024)
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7.2 Circulation Reports
a. Circulation Report, August 2024
b. Circulation Snapshot, August 2024
7.3  Staff Reports
a. Librarian Report, September 2024
7.4 Media ltems
a. City Hall News - September 2024
7.5 Correspondence
a. CFLA-FCAB Board Meeting Update - 5 September 2024
b. Joint Statement from NFPL and SCPL
Discussion and Decision Items
8.1  Board Evaluation (M. Cooper)
Michael Cooper was absent, so this was not discussed.
8.2 CEO's Report - Verbal (R. Tkachuk)

The CEO provided an update on programming, services, collections, and
ongoing projects.

Moved by H. Cooper
Seconded by B. Beck

That the Board receives the CEQ's report, as presented.

Carried

Policies

Moved by H. Cooper
Seconded by Councillor M. Bagu

That the Board approves the policies listed in items 9.1 to 9.5, as presented.

Carried

9.1 OP-13: Local History

9.2 OP-14: Information Services
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10.

1.

12.

13.

14.

9.3 OP-20: Art Exhibits in the Library

9.4 OP-21: Lendable Technology Items Policy

9.5 OP-22: Lendable Non-Traditional Library Collections
Motions

Nil.

Notice of Motions

Nil.

Roundtable

Trustee, H. Cooper reported on a communications partnership between the
library and local schools.

Trustee, M. Booth reported on an opportunity for seniors programming
partnerships for the library.

Other Business

Nil.

Next Meeting Date and Adjournment

The next regular meeting of the Board will be held Wednesday, November 6,

2024, on the Auditorium of the Port Colborne Public Library.

The Vice-Chair adjourned the meeting at approximately 6:51 p.m.

Bryan Ingram, Acting Chair R. Tkachuk, Chief Executive
Officer (Board Secretary-
Treasurer)
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E Outlook

Resignation

Date Wed 10/2/2024 12:53 PM

To Bryan Ingram_ Rachel Tkachuk <Rachel.Tkachuk@portcolborne.ca>

As discussed by my phone call to you both. Thank you for your support!

Effective immediately, | am resigning as chair and from the board of Port Colborne Public
Library, since 2012 | have served the board and patrons and leave proud and confidant of my
efforts. | have immensely enjoyed seeing our library progress to the shining star of the city it is
today. | leave the board with no regrets, some newfound friends and a proud sense of
accomplishment as a steward of literacy. My health is good, so | am leaving to focus on other
pursuits with my wife, family and my other social interests. Good Luck and Thank you for your
friendship and support along the way.

Warmest Regards,

Mike
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Port Colborne Historical and Marine Museum Board Meeting Minutes

Date: Tuesday, October 15, 2024
Time: 7:00 pm
Location: Roselawn Centre

296 Fielden Ave, Port Colborne, ON L3K 4T6

Members Present: B. Heaslip
C. MacMillan
T. Huffman
C. Brema
J. Piniak
G. Hoyle
A. Lessard
B. Schneider
E. Beauregard, Councillor

Member(s) Absent: L. Brazeau

Staff Present: M. Heaslip
M. Mason, Museum Curator

1. Call to Order

The Chair called the meeting to order at 7:00pm.
2. Disclosures of Interest

N/A
3. Adoption of Agenda

Moved by C. MacMillan
Seconded by C. Brema

That the agenda dated October 15th, 2024 be confirmed, as circulated or as
amended.

Carried
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Approval of Minutes
Seconded by G. Hoyle

That the minutes from the September 17, 2024 meeting be confirmed, as
circulated or as amended.

Carried

Business Arising from the Minutes
N/A
Correspondence

Received a letter from the Legion regarding buying and laying a wreath for the
Remembrance Day Ceremony on November 11.

Seconded by C. Brema

That board members each contribute $5 to the legion for a wreath. Staff to
research the potential of a wreath donation to be put into the Operating Budget
going forward.

Carried

Council Report

Councillor Beauregard reported that Council has begun budget meetings for
Operating Budgets.

Curator's Report

Michelle Mason reported that the City is no advertising for 2 new Board Members
to fill vacant spots.

Thank you to those who came out to help with the filming of the 2025 video
project with Foregrounds Media. The video will showcase everything the
Museum, Archives, and Roselawn have to offer.

The Corporate Drive campaign has begun with all the request letters having been
sent out.

The City delivered topsoil for the Heritage Garden to be used for planting next
spring with the help of the Garden Club.
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10.

We are applying for a Francophone Exhibit Project: Access to Heritage Grant
from the Museum Assistance Program.

Elyse Richardson, our Exhibit and Research Assistant Intern has completed
another initiative in her grant - an outreach and a partnership with another City
department to help bring the museum out into the community through a new
temporary exhibit in the Vale Health and Wellness Centre. It consists of ten
enlarged historical photos from the Museum's collection that caption the history
of sports and recreation in Port Colborne through the years. The exhibit is
displayed along the gym hallway. This installation is just one part of the
expanding outreach initiatives by the Department of Museum, Heritage, and
Culture.

Michelle also gave the Archives report provided by Michelle Vosburgh. The
second Speakers Series presentation was held on September 21 and it
combined a lecture/presentation with an accompanying cemetery tour on the
theme of Victorian mourning practices and artifacts. Anna gave the main lecture,
with Katelynn presenting a few of the artifacts from the museum collection.
Michelle Vosburgh led a tour at Oakwood Cemetery that afternoon on the same
theme, focusing on the changing styles of cemeteries, cemetery markers, and
the themes of epitaphs on markers. It is has been requested that we do this
again in the future.

Michelle researched and wrote scripts for the upcoming Lantern Tours; two of the
three stories are fictionalized versions of episodes of local history.

Staff were asked to quickly prepare three research reports on properties for
consideration by the Heritage Committee at their meeting today.

Michelle is now finalizing the research and presentations for the October 26th
Speaker Series on explosions in Port Colborne's history, and for the November
9th presentation on the 1820s debate over the location for the southern terminus
of the Welland Canal. This is also part of the Welland Canal Bicentennial
Travelling Lecture series.

Auxiliary Report

Marianne Heaslip reported that September was a very busy at the Tea Room.
The Pudding Bee will be taking place November 4-6th.

The Volunteer Appreciation Tea is on October 21st in the Archives.

The telephone in the Tea Room is still not allowing any incoming calls.

Friends of Roselawn Centre Liaison Report
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The High Tea and Fashion event was a big success! Thank you to Board
Members and staff who helped with the event.

There are 7 open vendor spots for the November 23rd Christmas Maker's
Market. Please have any interested vendors send their applications to Arlene
Lessard.

The Friends of Roselawn Centre board are looking at Accessibility policies. They
are also looking to recruit 2 more board members.

Committee Report
11.1 Finance Committee
N/A
11.2 Membership Committee
N/A
11.3 Building and Property Committee

Brian Heaslip reported that they rebuilt the rail fencing around the Heritage
Garden, put screening in places in the Sherk Log House to keep the
squirrels out, and finished the rebuilding of the Carriage House double
doors as well as the repainting of the Carriage House.

11.4 Programme Committee

The Paranormal Ghost Tours at Roselawn with the Paranormal and
Historical Society of Niagara will take place on October 18th and 19th with
a 6pm and 9pm tour both nights. The tickets are selling well.

On October 25th there will be a school group of 65 students coming from
St. Catharines for the Settler of Port Colborne program.

The Lantern Tours at the Museum are on October 25th and 26th with 3
tours each night at 6:30, 7:00, and 7:30pm. Each tour is one and half
hours long. If you are able to volunteer as a tour guide for one of these,
please contact Sloane.

a. 50th Anniversary Committee

The logo for the Museum's 50th Anniversary has been chosen.
Councillor Beauregard recommended that Council be approached
with the news for their endorsement.

11.5 Fundraising Committee
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12.

13.

14.

11.6

11.7

11.8

The Toronto All-Star Big Band has been booked for to perform at
Roselawn for Canal Days 2025. Terry has also been in touch with new
bands for the other concerts for the 2025 Music on the Lawn series. This
summer there were 681 attendees during the 3 concerts, and next year
hoping to bring in even more.

Policy Committee

N/A

Accession Committee
N/A

Heritage Committee

At the Heritage meeting held earlier today, the committee they were
presented with three new properties, however after discussion they were
turned down due to deterioration of the buildings. The committee
continues to research and discuss any properties that are presented to
them.

Confidential Iltems

N/A

New Business

N/A

Adjournment

The Chair adjourned the meeting at approximately 8:01pm.

Chair Staff Liaison
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PORT COLBORNE

Subject: 2025 Borrowing By-law
To: Council
From: Corporate Services Department

Report Number: 2024-204
Meeting Date: November 12, 2024

Recommendation:
That Corporate Services Department Report 2024-204 be received; and

That the by-law to authorize the temporary borrowing of $6,000,000 for 2025 for
operating cash flow to meet the City’s day-to-day expenditures, pending receipt of tax
levies, user fees, and revenues anticipated during the year, be brought forward for
approval.

Purpose:

The purpose of this report is to authorize temporary borrowing, as required, up to
$6,000,000 (2024- $6,000,000) for operating cash flow to meet the City’s day-to-day
expenditures, pending receipt of tax levies, user fees, and revenues anticipated during
the year.

Background:

Section 407 of the Municipal Act, 2001, as amended, provides authorization to borrow
for expenditures. It is common practice among municipalities to establish a set
borrowing amount for each year for cash flow purposes as a contingency to meet day-
to-day expenditures, pending receipt of tax levies, user fees, and revenues anticipated
during the year.

The City of Port Colborne (the “City”) temporary borrowing limit increased to $6,000,000

in 2024. Prior to 2024, the borrowing limit was $4,000,000. The increase resulted from
an increase in growth related activity within the City.
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Report 2024-204
Page 2 of 3

Discussion:

The authorization for temporary borrowing is requested as a contingent cash flow
planning mechanism.

Staff are not anticipating the need to temporarily borrow in 2025 but identify the
operating and related capital program of the City is getting larger and from time-to-time
can result in significant draws to the City’s cash flow.

Seasonally, the City’s cashflow is lowest between October and February.

Staff do plan City investment maturities to align with cashflow needs; however, as debt
funded projects related to water, wastewater, and storm sewer move forward, the City
will need to pre-fund certain construction prior to issuing long-term debt. One source of
pre-funding is operating cash flow.

This report proposes a temporary borrowing limit of $6,000,000 (2024 - $6,000,000).

Borrowing in this capacity is aligned with the City of Port Colborne’s Debt Management
Policy.

Internal Consultations:

Internally, funding sources and borrowing have been discussed through the
development of the 2025 Capital and Related Project Budget.

Financial Implications:

As staff are not anticipating the need to use the line of credit, no amount has been
budgeted.

Should Council approve the recommendation in this report, staff have pre-negotiated a

line of credit at a cost of bank prime rate less 0.50%. At the time of writing this report
this equates to an interest rate of 6.45%.

Public Engagement:

This report serves to provide public notification.
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Report 2024-204
Page 3 of 3

Strategic Plan Alignment:

The initiative contained within this report supports the following pillar(s) of the strategic
plan:

e Economic Prosperity
e Sustainable and Resilient Infrastructure

Conclusion:

Staff recommend Council approve the adoption of a by-law to authorize temporary
borrowing as outlined in this report.

Appendices:
a. Draft 2025 Borrowing By-law

Respectfully submitted,

Adam Pigeau, CPA, CA

Manager, Financial Services/Deputy Treasurer
905-228-8019

adam.pigeau@portcolborne.ca

Report Approval:

All reports reviewed and approved by the Department Director and also the City
Treasurer when relevant. Final review and approval by the Chief Administrative Officer.
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Report 2024-204
Appendix A

The Corporation of the City of Port Colborne
By-law No.

Being a By-law to Authorize the Temporary Borrowing of $6,000,000.00 for
2025

Whereas the Council of The Corporation of the City of Port Colborne
(the “City”) authorizes the Mayor and Director of Corporate Services/
Treasurer to temporarily borrow, as required, up to $6,000,000 for operating
cash flow in 2025 to meet the day-to-day expenditures, pending receipt of
tax levies, user fees and revenues anticipated during the year; and

Whereas Section 407 of the Municipal Act, 2001, as amended, provides
for Council to pass such a by-law; and

Whereas at its meeting of November 12, 2024 the Council of the City
of Port Colborne approved the recommendation of Corporate
Services Department, Report 2024-204, Subject: 2025 Borrowing By-law;

Now therefore the Council of The Corporation of the City of Port Colborne
enacts as follows:

1. The Mayor and Director of Corporate Services/Treasurer are
hereby authorized, on behalf of the City, to temporarily borrow, a sum or
sums not to exceed the aggregate of $6,000,000.00, from the
Canadian Imperial Bank of Commerce (the “Bank”), to meet operating
cash flow requirements in 2024, pending receipt of tax levies, user fees
and revenues anticipated during the year and to give, on behalf of the
Corporation, to the Bank, a promissory note or notes sealed with the
Corporate Seal and signed by the Mayor and Director of Corporate
Services/Treasurer for the monies so borrowed with interest at such
rate as may be agreed upon from time to time, with the Bank.

2. All sums borrowed pursuant to the authority of this by-law, as well as all
other sums borrowed in this year and in previous years from the said Bank
for any or all of the purposes mentioned, in accordance with Section 407 of
the Municipal Act, 2001, as amended, with interest thereon, be a charge
upon the whole of the revenues of the Corporation for the current year, and
for all preceding years, as and when such revenues are received.

3. The Director of Corporate Services/Treasurer is hereby authorized
and directed to apply, in payment of all sums borrowed as aforesaid,
together with interest thereon, all of the monies hereafter collected or
received either on account or realized in respect of taxes levied for the
current year and preceding years or from any other source which may
lawfully be applied for such purpose.

4.  That this By-law shall come into force and take effect on the date of passing.

Enacted and passed this 12" day of November 2024.

William C. Steele
Mayor

Charlotte Madden
City Clerk
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PORT COLBORNE

Subject: 2025 Interim Tax Billing
To: Council
From: Corporate Services Department

Report Number: 2024-206
Meeting Date: November 12, 2024

Recommendation:
That Corporate Services Department Report 2024-206 be received; and

That the by-law to authorize the 2025 interim levy of taxes for all property tax classes,
from the last revised assessment roll, before the adoption of the estimates for the year
and final levy rates are established, be brought forward for approval.

Purpose:

The purpose of this report is to recommend that Council adopt an Interim Levy By-law to
issue an interim tax bill in accordance with Section 317(1) of the Municipal Act, S.O.
2001, as amended, for the purpose of providing cash flow to meet expenditures prior to
the adoption of the budget estimates and until final tax rates are provided.

Background:

The levy of interim taxes is legislated under the Municipal Act, S.O., 2001. Council has
passed an Interim Levy By-law every year at 50% of the prior year’s taxes on each

property.

Discussion:

When the 2024 Assessment Roll for the 2025 taxation year is received, Corporate
Services staff will verify and balance this Roll in preparation of a Collector's Roll for this
billing. Each tax account is updated using the new Assessment Roll.
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Report 2024-206
Page 2 of 3

The interim tax bill will be calculated for all property tax classes in accordance with
Section 317(3) of the Municipal Act, S.O. 2001, as amended. The interim levy
calculation cannot exceed 50% of the 2024 final levy, as adjusted.

The interim tax bill for all property tax classes will be mailed by February 7, 2025, with
due dates of February 28 and April 25, 2025. These due dates are determined based on
the last working day of the respective month. The due dates are within the twenty-one
(21) days of the mailing date, in accordance with Section 343(1) of the Municipal Act.

In 2025, staff are suggesting Council consider July 18 and September 26, 2025, as the
due dates for the final tax bill. The dates proposed are similar to 2024.

The final tax due dates will be finalized when the 2025 municipal tax rates are set
following the Niagara Region completing their budget process and tax policy work,
including finalizing property tax ratios.

Internal Consultations:

Internally, the timing of cash flows to meet expenditure requirements has been
discussed through the development of the 2025 Capital and Related Project Budget and
Levy Budget.

Financial Implications:

If Council adopts the proposed Interim Levy By-law (as in prior years) to issue an
interim tax bill in accordance with Section 317(1) of the Municipal Act, S.O. 2001, as
amended, for the purpose of providing cash flow to meet expenditures requirements
there are no financial implications.

Alternatively, should Council not pass the proposed Interim Levy By-law, the
municipality will incur increased borrowing costs and will require a larger temporary
borrowing limit as property taxpayers would only be issued one final tax bill later in the
year.

Public Engagement:

This report serves to provide public notification.

Strategic Plan Alignment:

The initiative contained within this report supports the following pillar(s) of the strategic
plan:
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Report 2024-206
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e Environment and Climate Change

e Welcoming, Livable, Healthy Community
e Economic Prosperity

e Increased Housing Options

e Sustainable and Resilient Infrastructure

Conclusion:

Staff recommend Council approve the proposed interim tax billing outlined in this report.

Appendices:
a. Draft 2025 Interim Tax Levy By-law

Respectfully submitted,

Adam Pigeau, CPA, CA

Manager, Financial Services/Deputy Treasurer
905-228-8019

adam.pigeau@portcolborne.ca

Report Approval:

All reports reviewed and approved by the Department Director and also the City
Treasurer when relevant. Final review and approval by the Chief Administrative Officer.
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Appendix A
Report 2024-206

The Corporation of the City of Port Colborne
By-Law no.
Being a By-law to Provide for an Interim Tax Levy for the Year 2025

Whereas Section 317 of the Municipal Act, S.0. 2001, c.25, as amended,
provides that the Council of a local municipality, before the adoption of the
estimates for the year under Section 290, may pass a by-law levying amounts on
the assessment of property in the local municipality rateable for local municipal
purposes; and

Whereas the Council of this municipality deems it appropriate to provide for
such interim levy on the assessment of property in this municipality.

Now therefore the Council of The Corporation of the City of Port Colborne
enacts as follows:

In this by-law, the following words shall be defined as:

"Minister" shall mean the Minister of Finance

"MPAC" shall mean the Municipal Property Assessment Corporation
1. The amounts levied shall be as follows:

1.1 For the Residential, Pipeline, Farm, Farmland Awaiting
Development, Railway Right-of-Way, and Managed Forest property
classes, there shall be imposed and collected an interim levy of:

a) the percentage prescribed by the Minister under Section
317(10) of the Municipal Act; or;

b) 50%, if no percentage is prescribed, of the total annualized
taxes for municipal and school purposes levied on property in
the year 2024.

1.2 For the Multi-Residential, New Multi-Residential, Commercial,
Parking Lot, Shopping Centre, Industrial and Large Industrial
property classes, there shall be imposed and collected an interim
levy of:

a) the percentage prescribed by the Minister under Section
317(10) of the Municipal Act; or,

b) 50%, if no percentage is described, of the total annualized
taxes for municipal and school purposes levied on property in
the year 2024.

The amounts shall be levied on the assessment according to the
Assessment Roll, as returned by MPAC.

2. For the purposes of calculating the total amount of taxes for the year 2024
under paragraph 1, if any taxes for municipal and school purposes were
levied on a property for only part of 2024 because assessment was added
to the Collector's Roll during 2024, an amount shall be added equal to the
additional taxes that would have been levied on the property if taxes for
municipal and school purposes had been levied for the entire year.

3. The provisions of this by-law apply in the event that assessment is added
for the year 2025 to the Collector's Roll after the date this by-law is passed
and an interim levy shall be imposed and collected.
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10.

11.

12.

13.

All taxes levied and collected under this by-law shall be payable to the
Office of the Treasurer, or any financial institution within the City of Port
Colborne. Payment must be received at City Hall on or before the due
dates in accordance with the provisions of this by-law.

The interim tax levy imposed by this by-law shall have a date of demand
being February 7™, 2025 and shall be paid in two instalments due on the
following dates:

5.1 One-half thereof on the 28th day of February of 2025;

5.2  One-half thereof on the 25th day of April of 2025;

Non-payment of the amount on the dates stated above shall constitute
default and any subsequent instalments shall forthwith become payable.

Properties registered for the preauthorized monthly payment program will
have their taxes payable in automatic instalments at the first of the month
beginning January 2, 2025 or the beginning of the month following
enrolment.

The Treasurer may mail or cause to be mailed a notice specifying the
amount of taxes payable and due dates for payment to the address of the
residence or place of business of each person taxed under this by-law,
unless the taxpayer directs the Treasurer, in writing, to send the bill to
another address, in which case it shall be sent to that address. This
direction will continue until revoked by the taxpayer in writing.

The notice to be mailed under this by-law shall contain the particulars
provided for in this by-law and the information required to be on the tax bill
under Section 343 of the Municipal Act.

The final levy for the year 2025 to be made under the Municipal Act shall
be reduced by the amount to be raised by the levy imposed by this by-law.

The provisions of s. 317 of the Municipal Act, as amended, apply to this by-
law with necessary modifications.

The Treasurer shall be authorized to accept part payment from time to time
on account of any taxes due, and to give a receipt of such part payment,
provided that acceptance of any such part payment shall not affect the
collection of any percentage charge imposed and collectable in respect of
non-payment or late payment of any taxes or any instalment of taxes.

Nothing in this by-law shall prevent the Treasurer from proceeding at any
time with the collection of any tax, or any part thereof, in accordance with
the provisions of the statutes and by-laws governing the collection of taxes.

In the event of any conflict between the provisions of this by-law and any
other by-law, the provisions of this by-law shall prevail.

This by-law shall come into force and take effect on the day of the final
passing thereof.

Enacted and passed this 12th day of November, 2024.

William C. Steele
Mayor

Charlotte Madden
City Clerk
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PORT COLBORNE

Subject: By-law to establish a Municipal Accommodation Tax
To: Council
From: Corporate Services Department

Report Number: 2024-175
Meeting Date: November 12, 2024

Recommendation:
That Corporate Services Department Report 2024-175 be received;

That By-law No. 7015/53/22 — Being a by-law to establish a Municipal Accommodation
Tax be repealed as of December 31, 2024;

That a new by-law to establish a Municipal Accommodation Tax, attached as Appendix
A to this report, be brought forward and take effect on January 1, 2025;

That the new by-law to establish a Municipal Accommodation Tax only apply to new
bookings after January 1, 2025, bookings made and paid for before January 1, 2025 will
be exempt;

That a new by-law and agreement between the City of Port Colborne and an eligible
tourism entity, Niagara’s South Coast Tourism Association, be brought forward;

That the Treasurer be authorized to make one or more payments in each fiscal year to
Niagara’s South Coast Tourism Association, and that the payment total is to be equal to
50 per cent (50%) of the Municipal Accommodation Tax revenue collected, net the
reasonable fees and costs of collecting and administering the tax; and

That the Treasurer be delegated the authority to implement and administer the by-law,
to collect the Municipal Accommodation Tax, and to take all actions and make all
decisions, including any and all enforcement measures, required under the by-law.

Purpose:

This report proposes a new by-law to establish a Municipal Accommodation Tax and
recommends repealing the current MAT by-law at the end of the year.
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Report 2024-175
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Background:

On November 23, 2017, the Province of Ontario issued Regulation 435/17, Transient
Accommodation Tax, under the Municipal Act, 2001. This Regulation, which took effect
on December 1, 2017, includes the necessary provisions for lower-tier and single-tier
municipalities in Ontario to implement the tax — better known as the Municipal
Accommodation Tax (MAT). The Regulation allows municipalities to set the tax rate and
choose the types of accommodation that would be subject to the MAT.

The concept of implementing the MAT was first presented to Council during their regular
meeting on March 22, 2022. Council committed in principle, at this meeting, to
implement a 4% MAT on the purchase of transient accommodation at
campsites/campgrounds. Council received a new staff report on August 9, 2022,
recommending that the 4% MAT also be applied to boat slips at Sugarloaf Marina and
become effective on September 1, 2022.

Both reports to Council advised against applying the MAT to all types of accommodation
because the effects of the COVID-19 pandemic were still being felt by the hospitality
and tourism industry. Staff recommended that Council wait for the pandemic’s impacts
to subside before contemplating an expanded application of the MAT.

It is estimated that more than 50 municipalities in Ontario have implemented the MAT.

The purpose of levying a MAT on the accommodations sector is to generate funding
from overnight stays to support tourism promotion and economic growth. Although this
tax is levied on the local visitor economy, it inherently contributes to the revitalization of
the same economy through a reinvestment of the generated revenue. One of the main
benefits of having the MAT in Port Colborne is that it provides the City and its strategic
tourism partner, Niagara’s South Coast Tourism Association (NSCTA), with a
sustainable stream of funding to stimulate tourist visitation and job creation.

Discussion:

Since implementing the MAT two years ago, its application to campsites/campgrounds
and boat slips has produced a total of approximately $70,000 in annual revenue.
Municipalities are required to share a minimum of 50% of all MAT revenue with an
eligible tourism entity, which, in the City’s case has been the NSCTA (refer to Appendix
B for the new by-law and agreement, which will supersede the previous versions). The
municipality can use its portion of the MAT revenue as it sees fit, and the City has been
using its revenue towards the costs associated with hosting the Canal Days Marine
Heritage Festival.

Staff believe that, starting January 1, 2025, an application of the MAT to all types of
accommodation in Port Colborne will give the City and the NSCTA stable financial
resources to invest more in tourism promotion and tourism-related development. For the

Page 49 of 676



Report 2024-175
Page 3 of 7

past two years, the level of investment in these two areas has been low due to the very
limited revenue generated from campsites/campgrounds and boat slips.

The City’s new tourism strategy supports expanding the application of the MAT in order
to achieve the goals outlined in the strategy’s tactical plan. If the City and NSCTA are
not afforded the financial means to achieve these goals, Port Colborne’s development
as a tourism destination will, at best, progress at a slow pace. Moreover, by not seeking
to generate additional funding for tourism through an accommaodation tax, the only other
available funding sources would be the local tax base, and to some extent, provincial
and federal taxes (pending the availability of tourism grants). In staff’s opinion, it would
be unreasonable to expect Port Colborne residents to fund the City’s tourism initiatives,
either minimally or substantially, when a mechanism like the MAT can shift greater
responsibility to tourists.

The new by-law to establish a Municipal Accommodation Tax, attached as Appendix A
to this report, maintains the 4% rate and applies it per room, per night for a period of 30
consecutive days or less at:

lodging, whether in a hotel, motel, motor hotel, campground, campsite, recreation
vehicle, park model recreation vehicle, mobile home park, trailer park, lodge, inn,
resort, hostel, bed and breakfast, short-term rental accommodation, boat or boat
house, dwelling or dwelling unit, commercial resort unit, or other establishment
providing lodging.

Staff consulted other municipalities that have implemented the MAT, and most either
retain a third party or collect the tax themselves by allocating staff resources to the task.
In terms of a third party, 26 municipalities in Ontario have contracted the Ontario
Restaurant Hotel and Motel Association (ORHMA) for MAT collection services. Staff
recommend that the ORHMA be designated as the City’s MAT collection agent. Key
advantages to using the ORHMA for MAT collection is their proven process, experience,
proximity to the industry, and online remittance system as well as their reasonable
service fees. Municipalities that have partnered with the ORHMA have consistently
expressed satisfaction with their tools, customer service, and reporting methods.

Upon approval of the new MAT by-law, the City would enter into an annual contract with
the ORHMA for the collection of the MAT from accommodation operators in Port
Colborne. To accommodate the majority of operators, who are likely to be short-term
rentals (STRs) without the resources necessary to complete monthly remittances, all
accommodation operators will be permitted to remit on a quarterly basis.

An example of a sample quarterly report is provided in Appendix C.

Internal Consultations:

Comments and feedback were limited to staff in the Corporate Services Department.
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The City’s procurement officers confirmed that, according to the City’s procurement
policy, the ORHMA'’s service fees (as described below and estimated to be less than
$25,000 annually) meet the low-value procurement threshold.

Financial Implications:

The 2025 Levy (Operating) Budget forecasts that $340,000 in funding would be
generated from a new MAT by-law and the expansion of the MAT’s coverage to include
all types of accommodation. The financial implications of continuing under the current
MAT by-law would be a -$270,000 adjustment to the 2025 Levy (Operating) Budget due
to a decrease in projected revenue, which would negatively affect the City’s Programs,
Grants and Activities (PGA) and the NSCTA’s entitlement to 50% of the MAT revenue
for their programs and activities.

The chart below shows that the 2025 Levy (Operating) Budget also contains a five-year
projection for MAT revenue, with a 3% increase in revenue year-over-year. As per O.
Regulation 435/17, an eligible tourism entity like the NSCTA is entitled to 50% of this
revenue, less both the City’s costs and the ORHMA'’s fees for collecting the MAT.

340,000 350,200.00 360,800.00 371,600.00 382,800.00

Staff have adopted a conservative approach to these revenue projections, recognizing
that a large part of MAT revenue would come from STR accommodations. Fueled by
MAT revenue investments in tourism promotion and economic growth, it is anticipated
that even more MAT revenue could be generated in the future.

As described earlier in this report, staff recommend partnering with the ORHMA for MAT
collection services. In addition to a one-time set-up fee of $3,000, the ORHMA will
receive ongoing administrative fees (1.8% for traditional accommodations like hotels
and motels, and 5.0% for non-traditional accommodations like STRs) in exchange for
their services, which is deducted from the gross tax revenue collected before
disbursement to the City. In addition to comments already made regarding the benefits
of using the ORHMA, staff determined that outsourcing MAT collection to the ORHMA
would be the most cost-effective, efficient, and easiest to implement.

Corporate Services staff will assist the City Treasurer in implementation, administration,
and continual monitoring of the program.

Public Engagement:

A public survey was announced in a media release on October 17, 2024. This survey
sought input from both Port Colborne accommodation operators and residents about the
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potential effects of expanding the MAT’s scope. The survey closed on October 30,
2024, was completed by 77 people (15 accommodation operators and 62 residents),
and a mix of positive (42%) and constructive (58%) feedback had been received.

It is important to acknowledge that approximately a quarter of the criticism about the
MAT stemmed from a misunderstanding that the tax would apply to Port Colborne
residents (see excerpts in the chart below). The likelihood of residents paying the MAT
is minimal to non-existent. Residents would only be subject to the MAT if they paid to
stay overnight in Port Colborne at a type of accommodation that is designated as
taxable under the MAT by-law.

MAT Misconceptions Among Residents

“Property taxes in Port Colborne are disproportionately high for some and most citizens
can't bear additional tax burden.”

“I think we are already taxed to the max on everything, when will enough be enough.”
“We do not need to pay more taxes.”

“Residents should not pay extra so Airbnbs, etc. can operate in town.”

“This city charges far too much for property tax and water already. Let’s not add more
taxes.”

“People don't want to pay more. Period.”

“Stop taxing residents, visitors, etc. to stay in our community.”

“‘We need to cut taxes. We are way over taxed now.”

“Tax the visitors, not the residents.”

“Just what we need more tax. We are taxed to death now.”

“| feel Port Colborne residents currently pay far too much tax for the scant services
provided.”

“Cut all taxes, think about the elderly and those on fixed incomes.”

Respondents who were in favour of expanding the MAT had the following to say:

e MAT revenues will reduce the burden on local residents to fund initiatives
designed to promote tourism and support economic growth;

e MAT revenues will support tourism-related initiatives that directly or indirectly
benefit both residents and visitors or tourists; and

e Applying the MAT to all types of accommodation will ensure fairness among all
operators.

Respondents who voiced concerns about the consequences of expanding the MAT had
the following to say:

e Applying the MAT to all types of accommodation could discourage visitors from
staying overnight in Port Colborne, and instead they may choose to stay in
destinations without the MAT;

o Keeping the MAT as limited to only campsites/campgrounds and boat slips will
continue to unfairly target the tourists who stay overnight at these locations;
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e The City should be transparent regarding its share and use of MAT revenue;

e MAT revenues will not significantly contribute to the City’s and NSCTA'’s efforts to
promote tourism and support economic growth; and

e The MAT will affect the operator’s profit margins, potentially resulting in minimal
or no profit.

As noted in Report 2022-48 from March 22, 2022, some of this feedback is commonly
expressed by opponents of the MAT. There is minimal evidence linking the MAT to
decreased tourism in any of the Ontario municipalities with the MAT, and tourists don’t
appear to be choosing destinations based on the presence or absence of the MAT.

In preparation for a new MAT by-law to take effect, staff in Communications and
Corporate Services, in partnership with the ORHMA, will launch a public awareness and
education campaign during the remainder of 2024 and into 2025 to assist
accommodation operators with the onboarding, collection, and remittance processes.

Strategic Plan Alignment:

The initiative contained within this report supports the following pillars of the strategic
plan:

e Welcoming, Livable, Healthy Community
e Economic Prosperity

Conclusion:

The purpose of applying the MAT to all types of accommodations in Port Colborne is to
have a sustainable stream of funding for tourism promotion and development, and to
ensure that more tourists are sharing in the cost of these activities. Under the current
MAT by-law, not only are a small number of tourists subject to paying the MAT but the
revenue generated from the tax has been limiting in its ability to support economic
growth through tourism.

With a tourism strategy and tactical plan in place, an active City-led destination
marketing organization in the NSCTA, and a commitment from the City to transparent
and responsible MAT revenue investment, the conditions are optimal for expanding the
application of the MAT starting in 2025.

Appendices:

a. By-law to establish a Municipal Accommodation Tax
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b. By-law to authorize an Agreement between The Corporation of the City of Port
Colborne and Niagara’s South Coast Tourism Association

c. Sample MAT remittance report

Respectfully submitted,

Greg Higginbotham

Tourism & Strategic Projects Coordinator
905-228-8064
Greg.Higginbotham@portcolborne.ca

Bryan Boles

Director of Corporate Services/Treasurer
905-228-8018
Bryan.Boles@portcolborne.ca

Report Approval:

All reports reviewed and approved by the Department Director and also the City
Treasurer when relevant. Final review and approval by the Chief Administrative Officer.
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Report 2024-175 Appendix A
The Corporation of the City of Port Colborne

By-law No.

Being a by-law to establish a Municipal Accommodation Tax and repeal By-law No.
7015/53/22

Whereas Section 400.1 of the Municipal Act, 2001, S.0O. 2001, c. 25, as amended (the
“Act”) provides that a local municipality may, by by-law, impose a tax in respect of the
purchase of transient accommodation in the municipality; and

Whereas pursuant to Section 400.1 of the Act and Ontario Regulation 435/17 Transient
Accommodation Tax, the Council of The Corporation of the City of Port Colborne wishes
to impose a municipal transient accommodation tax rate to levy on the purchase of
transient accommodation in the City of Port Colborne; and

Whereas pursuant to Section 400.1 (3) and 400.4 of the Act, Council may establish
enforcement measures as Council considers appropriate if an amount assessed for
outstanding tax, penalties or interest remains unpaid after it is due; and

Whereas Council wishes to add the arrears of the municipal transient accommodation
tax, interest and penalties to the tax roll for the properties in the City of Port Colborne
registered in the name of the Provider to be collected in like manner as property taxes
and such arrears shall constitute a lien upon the lands, but pursuant to Section 400.4
(2) of the Act, such lien shall not be a priority lien for the purposes of subsections 1
(2.1), (2.2) and (3) of the Act, and such lien shall not have a higher priority than it would
otherwise have in law in relation to other claims, liens or encumbrances.

Now therefore, the Council of The Corporation of the City of Port Colborne enacts as
follows:

1. Short Title

1.1 This By-law may be cited as the “Municipal Accommodation Tax By-law” or “MAT
By-law”.

2. Definitions and Interpretations

2.1 In this By-law:
“Accommodation” means lodging, whether in a hotel, motel, motor hotel,
campground, campsite, recreation vehicle, park model recreation vehicle, mobile
home park, trailer park, lodge, inn, resort, hostel, bed and breakfast, short-term

rental accommodation, boat or boat house, dwelling or dwelling unit, commercial
resort unit, or any other establishment providing lodging, and the right to use
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lodging, that is provided for consideration, whether or not the lodging is actually used
for a continuous period of 30 days or less.

“Agent” means the person, entity, or third-party organization authorized and
delegated the authority by the Treasurer to administer and collect the MAT, should
the City choose to do so under the authority of this By-law.

“Ancillary Charges” means charges related to the purchase of Accommodation
including, but not limited to, the purchase of food and beverages, internet, phone,
gasoline, electricity, and any additional amenities.

“Bed and Breakfast” shall be defined in accordance with the City’s Lodging House
By-law, as amended.

“By-law” means this by-law and any future amendments to it.

“Campground” shall be defined in accordance with the City’s Zoning By-law, as
amended, and for the purposes of this By-law, shall have the same meaning as the
term “campsite”.

“City” means The Corporation of the City of Port Colborne.

“Commercial Resort Unit” means a dwelling unit with one room or a group of
rooms in a building used or designed or intended to be used as a single,
independent, and separate housekeeping establishment, in which: a) a private
entrance is provided from outside the building or a common hallway or stairway
inside the building; and, b) private or common food preparation and sanitary facilities
may be provided for the exclusive use of such occupants; and that is rented for
financial gain or profit for a continuous period of 30 days or less for use as
temporary accommodation but is not occupied continuously as a principal residence.

“Council” means the Council of The Corporation of the City of Port Colborne.

“Dwelling” or “Dwelling Unit” shall be defined in accordance with the City’s Zoning
By-law, as amended.

“Eligible Tourism Entity” has the meaning given to it in Ontario Regulation 435/17,
as amended.

“Establishment” means the physical location, a building or part of a building that
provides Accommodation.

“Hotel” or “Hotel/Motel” shall be defined in accordance with the City’s Zoning By-

law, as amended, and for the purposes of this By-law, a motor hotel shall be
deemed to be a “hotel”.
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“Inn” means a building used for the purpose of supplying sleeping accommodation
to the travelling public and may include meals but does not include a “Hotel” or
“Hotel/Motel”.

“Lodging” includes: a) the use of a bedroom, a suite of rooms containing a
bedroom, or the use of a bed within a bedroom; b) the use of one or more additional
beds or cots in a bedroom or suite; and c¢) the use of a hotel room, motel room,
motor hotel, campground, campsite, recreation vehicle, park model recreation
vehicle, mobile home park, trailer park, lodge, inn, resort, hostel, bed and breakfast,
short-term rental accommodation, boat or boat house, dwelling or dwelling unit,
commercial resort unit, or any other establishment providing lodging, and the right to
use lodging, that is provided for consideration, whether or not the lodging is actually
used for a continuous period of 30 days or less.

“MAT Remittance Report” means the form established by the Treasurer for
reporting MAT collected and to be paid to the City for a reporting period.

“Mobile Home Park” shall be defined in accordance with the City’s Zoning By-law,
as amended.

“Municipal Accommodation Tax” or “MAT” means the tax imposed under this By-
law.

“Park Model Recreation Vehicle” shall be defined in accordance with the City’s
Zoning By-law, as amended.

“Provider” means an entity or person, including an owner or tenant, that sells,
offers for sale, or otherwise provides Accommodation, and includes agents, hosts or
others who sell, offer for sale by any means including through an online platform, or
otherwise provide Accommodation.

“Purchaser” means a person who purchases Accommaodation.

“Purchase Price” means the price for which Accommodation is purchased,
including the price paid, and where applicable, any other consideration accepted by
the Provider in return for Accommodation. Purchase Price does not include Ancillary
Charges that are itemized separately on the Purchaser’s bill, receipt, invoice or
similar document. Purchase Price does not include the goods and services tax
imposed by the Government of Canada and by the Province of Ontario.

“Recreation Vehicle” shall be defined in accordance with the City’s Zoning By-law,
as amended.

“Short-Term Rental Accommodation” shall be defined in accordance with the
City’s Zoning By-law, as amended.
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“Trailer Park” shall be defined in accordance with the City’s Zoning By-law, as
amended.

“Treasurer” means the City’s Director of Corporate Services and/or the person
appointed by Council from time to time to act in the legal capacity as authorized by
the Municipal Act, 2001, S.O. 2001, c. 25, as amended, and includes their
authorized designate.

2.2 All references in this By-law to any legislation or by-law are meant to refer to the
current legislation or by-laws applicable at the time this By-law was enacted and
shall be construed as a reference thereto as amended, restated, replaced, or
renamed from time to time or as a reference to any successor legislation or by-law.

2.3 The obligations imposed by this By-law are in addition to the obligations otherwise
imposed by law or contract.

2.4 The words “include”, “includes” and “including” are not to be read as limiting the
phrases or descriptions that precede them. Any examples provided are intended to
be representative examples and not intended to be an exhaustive list.

2.5 References to items in the plural include the singular, as applicable.

2.6 The insertion of headings and the division of this By-law into sections and
subsections are for convenience or reference only and shall not affect the
interpretation thereof.

2.7 All days stated within this By-law shall be calendar days. Where the time for
completing an act ends on a weekend or holiday, the act may be completed on the
next business day.

3. Application of the Municipal Accommodation Tax

3.1 This By-law shall apply to all Accommodations within the geographic boundaries of
the City.

3.2 A Provider of Accommodation shall charge the Municipal Accommodation Tax, plus
applicable taxes, to every Purchaser, at the time of purchase. For greater clarity, a
Provider of Accommodation shall include on every bill, receipt, invoice or similar
document for the purchase of Accommodation a separate item for the four percent
(4%) tax imposed on the purchase, and the item shall be identified as “Municipal
Accommodation Tax” or “MAT”. Where the Provider of Accommodation fails to
separately itemize Ancillary Charges, the Municipal Accommodation Tax will apply
to the total amount of the purchase price.

3.3 Except as provided in section 4 of this By-law, every Purchaser shall pay the
Municipal Accommodation Tax to the Provider of Accommodation at the time of
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purchase in the amount of four percent (4%) of the Purchase Price of the
Accommodation which is provided to the Purchaser for a continuous period of less
than/equal to 30 days.

3.4 For greater clarity, the continuous period referred to above is not disrupted by the
purchase of different rooms, suites, beds, or other Accommodation in the same
Establishment in the course of the continuous period.

4. Exemptions

4.1 Despite section 3, the Municipal Accommodation Tax imposed under this By-law
does not apply to:

(@)

(b)
(©)

(d)

(€)

()
(9)
(h)

(i)
)

The Crown, every agency of the Crown in right of Ontario and every authority,
board, commission, corporation, office or organization of persons a majority of
whose directors, members or officers are appointed or chosen by or under the
authority of the Lieutenant Governor in Council or a member of the Executive
Council;

Every board as defined in subsection 1 (1) of the Education Act;

Every university in Ontario and every college of applied arts and technology and
post-secondary institution in Ontario whether or not affiliated with a university,
the enrolments of which are counted for purposes of calculating annual
operating grants entitlements from the Crown,;

Every hospital referred to in the list of hospitals and their grades and
classifications maintained by the Minister of Health and Long-Term Care under
the Public Hospitals Act and every private hospital operated under the authority
of a licence issued under the Private Hospitals Act;

Every long-term care home as defined in subsection 2 (1) of the Fixing Long-
Term Care Act, 2021, and every hospice;

Every retirement home as defined in the Retirement Home Act;
Every home for special care as defined in the Homes for Special Care Act;

Every treatment centre that receives provincial aid under the Ministry of
Community and Social Services Act;

Every house of refuge or lodging for the reformation of offenders;
Every charitable or not-for-profit corporation or by the City or its contractors or

agents or for any other person where the Treasurer is fully satisfied that it is for
the purpose of providing or operating a shelter or emergency shelter for the
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(k)

()
(m)

(n)

(0)

relief of the poor or for persons suffering from homelessness, or for the benefit
of persons fleeing situations of physical, financial, emotional or psychological
abuse;

Lodging provided by employers to their employees on a premises operated by
the employer;

A lodging house as defined in the City’s Lodging House By-law, as amended;

Every hospitality room in an establishment that may or may not contain a bed
and is used for displaying merchandise, holding meetings, or entertaining;

Every booking with signed contracts prior to the date that this By-law takes
effect, whether paid partially or in full, but that would be subject to By-law No.
7015/53/22; and

Any Accommodation provided by any commercial marine vessels or cruise
ships.

5. Administration and Delegation

5.1 The Treasurer is delegated the authority to implement and administer this By-law,
to collect the MAT and to take all actions and make all decisions, including any and
all enforcement measures, required under this By-law. Without limiting the
generality of the foregoing, the Treasurer is delegated the authority to:

(@)

(b)

(©)
(d)

()

establish, amend and sign from time to time, procedures, forms, documents and
agreements as the Treasurer may determine are required to implement and
administer this By-law and to collect the MAT;

perform all administrative functions referred to herein and conduct all enquiries,
audits, assessments and approvals referred to herein and deemed necessary
for the due administration, implementation and enforcement of this By-law and
the collection of monies owing hereunder and to authorize refunds in
accordance with this By-law;

designate an Agent to collect the MAT for the City;

instruct the City’s solicitor to take legal action as may be considered
appropriate; and

carry out all duties assigned to the Treasurer under this By-law.

5.2 The Treasurer may delegate the performance of any one or more of their functions
under this By-law to one or more persons from time to time as the occasion
requires, impose conditions upon such delegation and revoke any such delegation.
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The Treasurer may continue to exercise any function delegated during the
delegation.

5.3 Except as expressly provided to the contrary in this By-law, the decisions of the
Treasurer are final.

6. Tax Collection and Remittance

6.1 Every Provider of Accommodation shall collect the MAT from the Purchaser at the
time the Accommodation is purchased.

6.2 Every Provider shall include on every bill, receipt, invoice or similar document for
the purchase of Accommodation a separate item identified as “Municipal
Accommodation Tax” or “MAT”, showing the rate at which the MAT is calculated,
and the amount of the MAT imposed and collected on the purchase.

6.3 Every Provider shall, on or before the last day of the month following each quarter,
remit to the City, or its Agent, the amount of the MAT collected for the previous
guarter and submit the quarterly statement (the “MAT Remittance Report") in the
form required by the City, detailing the number of the Accommodation sold, the
purchase price of each Accommodation, the amount of MAT collected, and any
other information as required by the City, for the purpose of administering and
enforcing this By-law.

6.4 Every Provider shall file a MAT Remittance Report with the City or its Agent for a
reporting period whether or not any MAT was collected during the reporting period.

6.5 Notwithstanding 6.3, the City may, at its sole discretion, change the remittance
schedule for some or all Providers within the City providing that at least 30 days’
notice has been given.

6.6 Every Provider shall, within 15 days after the last day of the month following each
guarter, pay the City or its Agent an amount equal to the MAT required to be
charged and collected from Purchasers during the quarterly period reported in the
MAT Remittance Report.

6.7 When a due date falls on a Saturday, Sunday, or a public holiday recognized by the
Canada Revenue Agency, the payment is considered on time if received on the
next business day.

6.8 Every Provider shall ensure that the required MAT Remittance Report is:

(@) inthe form established by the Treasurer from time to time;

(b) filed with the City or its Agent in the manner established by the Treasurer from
time to time;
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7.

7.1

8.

8.1

8.2

8.3

8.4

8.5

(c) filed with the City or its Agent by the timelines established in this By-law;
(d) fully completed when submitted; and

(e) signed by an authorized officer to confirm the accuracy of the report.
Interest

Interest at a rate of 1.25 percent per month shall be charged on the amount of the
MAT payable or remittable under this By-law for the non-payment or non-remittance
of MAT from the first day of default to and including the date on which such tax is
paid or remitted in full, and shall be based on the full occupancy of the
Establishment, unless the actual amount of the MAT owing can be determined by
the City, in which case the percentage of 1.25 percent of the actual amount of the
MAT payable will be imposed.

Liens and Recovery of MAT

Any MAT, including MAT assessed under section 9 or adjusted under section 11
and related penalties and interest that are past due shall be deemed to be in
arrears and a debt owing to the City. The Treasurer may and is hereby authorized
to register a lien on any real property on which Accommodation has been provided
and for which MAT remains owing.

Any MAT, including interest and penalties, in arrears shall constitute a lien upon the
lands and may be collected in like manner as property taxes and, provided that
such lien shall not be a priority lien for the purposes of subsections 1 (2.1), (2.2),
and (3) of the Municipal Act, 2001, as amended, and such lien will not have a
higher priority than it would otherwise have in law in relation to other claims, liens,
or encumbrances.

Upon a default of payment of an amount payable or remittable under this By-law, in
addition to any other remedies, the Treasurer may and is hereby authorized to bring
an action for the recovery of any MAT, including interest and penalties, in any court
in which a debt or money demand of a similar amount may be collected and every
such action shall be brought and executed in and by the name of the City.

The Treasurer may and is hereby authorized to refer the collection of any MAT
payable or remittable under this By-law to a bailiff or collection agency.

The use of any remedy by the City for the recovery of MAT, including interest and
penalties, does not bar or affect any other remedy, and the remedies provided in
this By-law for the recovery and enforcement of MAT are in addition to any other
remedies existing at law, and no action or other proceeding in any way prejudices,
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9.

9.1

9.2

9.3

9.4

9.5

limits or affects any lien, charge or priority existing under this By-law in favour of the
City.

Assessment and Failure to File Remittance Report or to Pay

The City may assess or reassess for any MAT payable by the Provider within three
years from the day the MAT was payable or remittable.

Where a Provider has filed a MAT Remittance Report but failed to pay all or part of
the MAT owing to the City, the Treasurer may assess the amount of MAT payable
to the City based on the MAT Remittance Report.

Where a Provider has failed to file a MAT Remittance Report, the Treasurer shall
send a notice of default informing the Provider that interest on the amount of the
MAT payable to the City will be imposed as a penalty from the first day of default to
and including the date on which remittance is paid in full. After 30 days following the
issuance of the notice of default, the Treasurer shall assess the amount of MAT
payable to the City for the quarterly period based on full occupancy of the
Establishment.

The Treasurer shall send an invoice to the Provider setting out the amount of MAT
assessed by the Treasurer under subsection 9.3, as payable by the Provider, and
in the case of an invoice related to an amount assessed under subsection 9.2,
advise the Provider of the rights to re-assessment under subsection 9.5. The
Provider shall pay the assessed amount to the City within 15 days from the date of
the invoice whether or not the assessed amount was actually collected by the
Provider and whether or not the assessment reflects the amount of MAT actually
payable.

Despite subsection 9.4, where the Treasurer has assessed MAT in accordance with
subsection 9.3, the Provider may, within 30 days of the date of the invoice sent
pursuant to subsection 9.4, apply to the Treasurer in writing for a re-assessment of
the MAT owing to the City for the assessed period. No request for a re-assessment
will be considered by the Treasurer unless the Provider:

(@) has submitted a complete MAT Remittance Report for the period to which the
assessment applied;

(b) has paid the amount of the MAT assessed by the Treasurer, in accordance with
subsection 9.3 and set out in the invoice sent in accordance with subsection 9.4;
and

(c) has paid any applicable penalties or interest on the amount of MAT assessed by
the Treasurer under section 7.
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9.6 Upon re-assessment by the Treasurer based on the MAT Remittance Report for the
period, the Treasurer shall adjust the City records, if necessary, to reflect the re-
assessment of the MAT and of any penalties or interest thereon.

9.7 In the event that the re-assessment by the Treasurer reveals an overpayment by
the Provider, the Treasurer will notify the Provider in writing and will provide a
refund of the amount overpaid. No interest shall be paid on the amount of
overpayment.

9.8 Where the Provider, who is entitled to do so, fails to apply for a re-assessment in
accordance with subsection 9.5, the amount assessed by the Treasurer in
accordance with subsection 9.3 shall be final.

10. Audit and Inspection

10.1 Every Provider shall keep books of account, records and documents sufficient to
furnish the City or its Agent with the necessary particulars, as of any point in time,
to verify the accuracy and completeness of the amount of MAT collected and
remitted to the City.

10.2 Every Provider shall retain such books of account, records and documents
required under subsection 10.1 for a period of no less than seven years.

10.3 The City or its Agent may inspect and audit all books of account, records and
documents of a Provider and require a Provider to produce copies of any
documents or records required for the purposes of administering and enforcing
this By-law, as required.

10.4 Any person authorized by the City for any purpose related to the administration or
enforcement of this By-law may, at all reasonable times, enter onto the premises
where business of a Provider is carried or where any books of account, records
and documents required in subsection 10.1 are or should be kept and:

(a) audit or examine the books and records and any account, voucher, letter,
facsimile, electronic or other document that relates or may relate to the
information that is or should be in the books or records or to an amount payable
under this By-law; and

(b) require a person who is liable or possibly liable to pay or remit MAT under this

By-law, or an officer, director, agent or representative of that person or any
person on the premises:

(i) to give them all reasonable assistance with their audit or examination;

(i) to answer all questions relating to the audit or examination either orally or, if
they require, in writing, on oath or by statutory declaration; and

10
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(i) to attend at the premises or place for the purpose of giving reasonable
assistance and answering questions relating to the audit or examination.

(c) Remove documents or things relevant to the audit or examination for the
purpose of making copies or extracts, and promptly return the same, together
with a receipt, after the copy or extract has been made.

10.5 Every Provider shall co-operate with the City or its Agent in the conduct of an
inspection or audit under subsections 10.3 and 10.4, and cause its employees,
agents and contractors to comply as required.

10.6 The Treasurer may for any purpose relating to the administration or enforcement
of this By-law serve on any person personally, by registered mail, courier service
or electronic communication, a written demand for information and for the
production on oath or otherwise of books, records and documents as the
Treasurer or any other person authorized by the City to make the demand
considers necessary to determine compliance with this By-law.

10.7 Every person served with a demand under subsection 10.6 shall comply with the
demand within the time specified in the demand, or such other time as the
Treasurer may accept.

10.8 No person shall hinder, interfere with, or obstruct any person doing anything that is
authorized by section 10 or shall prevent or attempt to prevent any person doing
any such thing, and every person shall, unless the person is unable to do so, do
everything the person is required by section 10.

11. Adjustment by Treasurer and Result of Audit
11.1 Where the Treasurer determines as a result of an audit of the Provider’s records
that MAT or an amount of MAT payable, which accrued within a period of three
years prior to the date of the audit, was not reported and paid by that Provider in
accordance with this By-law, the Treasurer may make a determination of the
proper amount of MAT payable for that period, adjust the City records
appropriately to reflect the adjustment, and:
(&) notify the Provider in writing:
(i) of the period for which MAT was adjusted,
(i) of the basis for the adjustment;

(i) of the amount of MAT actually paid and the amount payable for the period of
adjustment;

11
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(iv) of the amount now owing to the City; and

(v) where applicable, that payment of any amount owing to the City is due within
15 days of the date of the notice.

11.2 Where the Treasurer determines as a result of an audit of the Provider’s records
that there was an overpayment, the Treasurer shall make a determination to
refund or credit all or part of the amount of MAT overpaid. No interest shall be paid
on the amount of overpayment.

11.3 In the event the Treasurer establishes that a person has made any
misrepresentation that is attributable to neglect, careless or willful default or has
committed a fraud in supplying any information under this By-law, the Treasurer’s
right to adjust the MAT is not restricted to a three-year period, despite subsection
11.1.

12. Application for a Refund

12.1 Where a person has paid or remitted an amount that is not payable under this
By-law, the City may, upon receipt of satisfactory evidence, make a
determination that the amount was wrongly paid or remitted, and if such
determination is made, the City shall refund or credit all or part of the amount, but
no refund shall be made unless an application for such refund is made within two
years after the payment date.

12.2 The onus of proof shall be on the person, who shall apply to the Treasurer where
an application form has been established, to provide evidence as the person
intends to rely on in support of the application. No application for a refund will be
accepted if the Provider is not current in the filing of MAT Remittance Reports.

12.3 Where, as a result of the review in subsection 12.2, the Treasurer is satisfied:

(a) that all or part of an amount of MAT was wrongly paid, or that there was an
overpayment, the Treasurer will notify the applicant and refund the wrongly paid
or overpaid amount. No interest shall be paid on the wrongly paid or overpaid
amount; or

(b) that all or part of an amount of MAT was not wrongly paid, or that there was no
overpayment, the Treasurer shall notify the applicant of the decision in writing
and shall provide particulars for denying all or part of the refund.

12.4 Any refund authorized under subsection 12.3 shall be limited to the amount
wrongly paid or overpaid by the applicant during the two-year period prior to the
date of the application and while the Provider owned the Establishment which
provided the Accommodation.

12
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13. Recovery of Costs

13.1

For the purposes of investigation of non-compliance with this By-law, and, where
the City, its employees or authorized agents have performed the work required to
bring the Provider of Accommodation into compliance with this By-law, all
expenses incurred by the City in doing the work as well as any related fees shall
be deemed to be taxes and may be collected by action or the costs may be
added to the tax roll for the property on which the Accommodation is located and
collected in the same manner as taxes.

14. Penalties

141

14.2

14.3

14.4

145

14.6

Every person who contravenes any provision of this By-law, and any director or
officer of a corporation who knowingly concurs in the contravention, is guilty of an
offence and is liable to a fine and such other penalties as provided for by the
Provincial Offences Act, R.S.0. 1990, c. 33, as amended, and the Municipal Act,
2001, as amended.

Every person who contravenes any provision of this By-law, and any director or
officer of a corporation who knowingly concurs in the contravention, is guilty of an
offence under the provisions of the Municipal Act, 2001, as amended, and is
liable on conviction to a penalty where the minimum fine shall not exceed $500
and a maximum fine shall not exceed $25,000, as provided for in subsection
429(3) of the Municipal Act, 2001, as amended.

In the case of a continuing offence, every person who contravenes any provision
of this By-law, and any director or officer of a corporation who knowingly concurs
in the contravention, is guilty of an offence under the provisions of the Municipal
Act, 2001, as amended, and is liable on conviction to a penalty not exceeding
$10,000 as provided for in subsection 429(3)2 of the Municipal Act, 2001, as
amended.

Notwithstanding subsection 14.2, and in accordance with the provisions of the
Municipal Act, 2001, as amended, the total of all fines for each continuous
offence or multiple offence is not limited to $100,000.

When a person has been convicted of an offence, the court in which the
conviction is entered, or any court of competent jurisdiction thereafter, may, in
addition to the penalty imposed on the person convicted, issue an order
prohibiting the continuation or repetition of the offence by the person convicted.

The levying and payment of any fine as provided for under the Provincial
Offences Act, as amended, shall not relieve a person from the necessity of

compliance with the obligations under this By-law or from the obligation for
payment of the MAT or any interest imposed by section 7 of this By-law or such

13
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14.7

other penalties as may be provided for under the Municipal Act, 2001, as
amended.

Without limiting the foregoing, the City may establish and use other dispute
resolution mechanisms and enforcement measures if an amount assessed for
outstanding tax, penalties, or interest remains unpaid after it is due, including
measures such as garnishment, the seizure and sale of property and the creation
and registration of liens as it considers appropriate.

15. Enforcement

15.1

15.2

A municipal law enforcement officer, provincial offences officer, police officer, or
other individual duly appointed by the City for such purposes shall enforce the
provisions of this By-law.

No person shall obstruct, hinder, or otherwise interfere with a municipal law
enforcement officer, provincial offences officer, police officer, or other duly
appointed individual in the lawful carrying out of their duties and responsibilities
under the provisions of this By-law.

16. Severability

16.1

If any section, subsection, part or parts of this By-law is/are declared by any court
of competent jurisdiction to be ultra vires or illegal for any reason, such section,
subsection, part or parts shall be deemed to be severable and all remaining parts
are declared to be separate and independent and enacted as such.

17. General

17.1

17.2

Nothing in this By-law relieves any person from complying with any provision of
any federal or provincial legislation or any other by-law of the City.

Notwithstanding the repeal of this By-law, any enforcement, legal, or collection

action arising from this By-law while this By-law was in effect shall survive its
repeal.

14
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18. Effective Date

18.1 This By-law shall come into full force and effect at 12:01 a.m. on January 1,
2025.

19. Existing By-law Repealed

19.1 By-law No. 7015/53/22 shall be repealed as of the date and time of this by-law
coming into effect.

Enacted and passed this ___day of ___, 2024.

William C. Steele
Mayor

Charlotte Madden
City Clerk

15
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The Corporation of the City of Port Colborne

By-law No.

Being a by-law to authorize an Agreement between The Corporation of the City
of Port Colborne and Niagara’s South Coast Tourism Association and to
repeal By-law 7016/54/22

WHEREAS subsection 5(3) of the Municipal Act, 2001, S.0O. 2001, c. 25, as amended,
provides that a municipal power shall be exercised by by-law;

AND WHEREAS section 9 of the Municipal Act, 2001, provides that a municipality has
the capacity, rights, powers and privileges of a natural person for the purpose of
exercising its authority under this or any other Act;

AND WHEREAS it is deemed expedient for The Corporation of the City of Port
Colborne (the “City”) to enter into an Agreement with Niagara’s South Coast Tourism
Association regarding the distribution and use of funding generated from the Municipal
Accommodation Tax (the “Agreement”);

AND WHEREAS it is appropriate to authorize the Mayor and City Clerk to execute the
Agreement on behalf of the City.

Now, therefore, the Council of The Corporation of the City of Port Colborne enacts as
follows:

1. The Agreement attached as Schedule “1” to this by-law, being an agreement
between the City and Niagara’s South Coast Tourism Association is hereby
authorized and approved.

2. The Mayor and City Clerk are authorized to execute the Agreement authorized and
approved under this by-law.

3. That this by-law shall come into force and effect on the day it is passed.

4. That By-law 7016/54/22 is hereby repealed as of the date and time of this by-law
coming into effect.

William C. Steele
Mayor

Charlotte Madden
City Clerk
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Schedule 1
Municipal Accommodation Tax Financial Accountability Agreement
This Agreement (the “Agreement”) dated this __day of November 2024
BETWEEN

THE CORPORATION OF THE CITY OF PORT COLBORNE
(hereinafter the “City”)

-and -

NIAGARA’S SOUTH COAST TOURISM ASSOCIATION
(hereinafter the “NSCTA”)

WHEREAS the City has passed a by-law imposing a Municipal Accommodation Tax
(the “MAT”) pursuant to section 400.1 of the Municipal Act, 2001 (the “Act”);

AND WHEREAS O. Reg. 435/17 under the Act requires a municipality collecting a
Municipal Accommodation Tax to make payments to an eligible tourism entity;

AND WHEREAS Niagara’s South Coast Tourism Association meets the definition of an
eligible tourism entity in O. Reg. 435/17 and whose mandate is to promote tourism in
the City of Port Colborne;

AND WHEREAS O. Reg. 435/17 requires a municipality and the eligible tourism entity
to enter into an agreement respecting reasonable financial accountability.

NOW THEREFORE, in consideration of the mutual covenants and agreements set
forth, the parties covenant and agree, to and with each other, as follows:

Definitions

When used in this Agreement, the following terms will have the meanings ascribed to
them below:

(a) “Parties” means The Corporation of the City of Port Colborne and Niagara’s South
Coast Tourism Association.

Funding

1. Fifty percent (50%) of the net proceeds of the MAT collected by the City shall be
deposited into a fund (the “Fund”) controlled by the NSCTA.

2. The monies in the Fund shall be used by the NSCTA for marketing, destination
development, tourism product development, and tourism growth initiatives.
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3. The City will not be obligated to provide additional funding to the NSCTA for the
duration of this Agreement.

Relationship

4. The City recognizes the NSCTA as the City’s eligible tourism entity. Nothing in this
Agreement shall constitute the NSCTA a local board of the City, or constitute either
the City or the NSCTA the agent of the other, or be deemed to authorize the City or
the NSCTA to contract for or incur any obligation on behalf of the other.

Financial Accountability

5. The NSCTA shall keep separate financial records for the Fund and shall retain and
preserve all documents, contracts, records, claims, and accounts that relate thereto
for the Fund for a period of seven (7) years.

6. The NSCTA Board of Directors shall oversee the following:

(a) The collection, disbursement, and accounting of the monies in the Fund in
consultation with City administration;

(b) The review and approval of all expenditures from the Fund,

(c) The preparation of an annual report to the Board on expenditures from the
Fund;

(d) The preparation of an annual report to City administration on expenditures from
the Fund;

(e) The hiring of professionals (e.g., auditors, lawyers) as required to assist in the
management of the Fund; and

() The submission of annual audited financial statements to the City.

7. Upon written request from the City, the NSCTA shall provide the City, without
expense to it, any information which is available to the NSCTA with respect to its
annual budget or audited financial statements.

8. If the City has reasonable grounds for believing that any amount included in any
preceding payment has not been expended in accordance with this Agreement, the
NSCTA shall, upon reasonable notice from the City, make available at all reasonable
times, and without expense to the City, all such documents, contracts, records,
claims, and accounts for inspection and audit by the City or its auditors. If the City,
during its inspection or audit of any of such documents, contracts, records, claims,
and accounts determines that any payment made by the City to the Fund has been
used by the NSCTA for any purpose other than specified in the herein Agreement,
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the NSCTA, shall immediately upon request from the City, remit the amounts
requested back to the Fund.

If the NSCTA establishes a funding relationship with other tourism related entities in
the City of Port Colborne, the NSCTA Board will enter into an agreement with each
tourism related entity that receives money from the Fund to ensure reasonable
financial accountability.

Indemnification

10. The NSCTA shall indemnify and save harmless the City, its officers, employees and

agents from and against all claims, demands, losses, costs, damages, actions,
suits or other proceedings by whomsoever made, sustained, brought or prosecuted,
in any manner arising from any wilful or negligent act, or attributable to anything
done or omitted to be done by the NSCTA, its directors, officers, employees or
agents arising from or pertaining to the receipt, disposition or refunding of the
monies payable to it under this Agreement.

Term, Default and Termination

11.

12.

13.

14.

This Agreement shall be for a term of five (5) years from the date of execution by
the Parties. The Agreement shall be automatically renewed on its expiration for
additional five (5) year terms unless either party gives written notice to the other
party that the Agreement will not be renewed prior to the commencement of the last
year of the initial term or any renewal term.

All Parties may terminate this Agreement immediately in the event that the enabling
statutory authority for the MAT is repealed or rescinded as to substantially limit or
deprive the City of the ability to collect the MAT.

Any party may terminate this Agreement in the event of default by the other party,
as specified in section 14, provided such default has not been remedied within sixty
(60) days of receipt of written notice of default.

The following constitutes default under the terms of this Agreement, the disproof of
which lies upon the NSCTA:

(a) The NSCTA becomes bankrupt or insolvent, goes into receivership, or takes the
benefit of any statute from time to time being enforced relating to bankrupt or
insolvent debtors;

(b) An order is made or resolution passed for the winding up or surrender of the
NSCTA, or it is dissolved;

(c) The NSCTA ceases actual bona fide operation for a period of one year;
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(d) The NSCTA has knowingly submitted false and misleading information to the
City; or

(e) The NSCTA is in breach of performance of, or compliance with, the terms,
conditions, and obligations of this Agreement.

If an event of default as specified in section 14 occurs, or is not remedied within 10
business days after receipt by the NSCTA of notice of default, or a plan satisfactory
to the City to remedy such event of default is not implemented within such period
and fully and diligently carried out, the City may exercise either or both of the
following remedies, in addition to any remedies otherwise available in this
Agreement or at law, namely:

(i) Terminate forthwith any obligation by the City to make further payments under
this Agreement; and

(i) Require the NSCTA to pay all or part of the payment at issue forthwith to the
City.

The City shall have the option to terminate this Agreement in its sole discretion at
any time upon giving written notice to the NSCTA not less than one year prior to the
termination date.

On the termination of this Agreement, or upon any termination of the City’s
obligation to provide monies to the Fund, the NSCTA shall return any unspent
monies in the Fund to the City.

Dispute Resolution

18.

19.

If there is any difference of opinion with respect to the interpretation, application,
administration, alleged breach, requirements, procedures, rights or responsibilities
with respect to this Agreement, the Parties shall use their best efforts to resolve,
mediate, and settle through consultation and negotiation in good faith prior to
commencing legal action.

Where the Parties consent to do so, they may elect to engage in formal arbitration
to resolve any dispute which has arisen in respect of this Agreement.

Waiver of Breach

20

. In the event of a breach of any provision of this Agreement by one party, no action

or failure to act by the other party shall constitute a waiver of any right or duty
afforded by that party under this Agreement, nor shall any such action or failure to
act constitute an approval of or acquiescence in any such breach, except as may
be specifically agreed to in writing.
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Confidentiality

21. For the purposes of the Municipal Freedom of Information and Protection of Privacy
Act, the City’s access to information hereunder is subject to the NSCTA’s assertion
at all material times that all such documents, contracts, records, claims, and
accounts are supplied to the City in confidence.

Assignment

22. The NSCTA shall not assign any part of its rights or obligations under this
Agreement to a third party without the City’s prior written consent.

Amendments to Agreement

23. No amendment to this Agreement shall be valid or binding unless set forth in writing
and duly executed by both the City and the NSCTA.

24. In the event that a party proposes an amendment to this Agreement, they shall
provide written notice in accordance with this Agreement, giving the other party 90
days to respond. In the event that an Agreement to amend or modify this
Agreement is reached between the Parties, such amendment may only be made by
written agreement signed by both Parties hereto.

Governing Law

25. This Agreement shall be governed by and construed in accordance with the laws of
the Province of Ontario and the laws of Canada applicable therein and the Parties
irrevocably submit to the exclusive jurisdiction of the courts of the Province of
Ontario.

Severability of Provisions

26. If any of the provisions of this Agreement shall be found to be illegal or invalid, such
illegality or invalidity does not render the whole agreement illegal or invalid, but the
Agreement shall be construed as if it did not contain the illegal or invalid provision
or provisions, and the rights and obligations of the Parties shall be construed and
enforced accordingly.

Entire Agreement

27. This Agreement constitutes the entire agreement between the Parties and
supersedes any prior agreements, understandings, negotiations, and discussions,
whether oral or written, between the Parties with respect to the subject matter of
this Agreement.

Binding Effect

28. This Agreement shall ensure the benefit of and be binding upon the Parties and
their respective successors and (where permitted) assigns.
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IN WITNESS WHEREOF the City and the NSCTA have hereunto affixed their
respective corporate seals, attested by the hands of their respective officers duly
authorized in that behalf.

THE CORPORATION OF THE CITY OF PORT COLBORNE

Mayor William C. Steele

Charlotte Madden, City Clerk

NIAGARA'S SOUTH COAST TOURISM ASSOCIATION

Scott Luey, Chair

Bryan Boles, Treasurer
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Sample MAT Remittance Report

Scenario 1

Remittance Period

April 1 to June 30, 2025

Name of the Property XYZ Suites
Number of Rooms Available 2

Room Nights Available 91

Room Nights Occupied 78

Daily Room Rate $175
Rooms Revenue $13,650
Rooms Revenue with exemption $0

MAT Charged and Collected (4%) $546
ORHMA Service Fee (5%) $27.30
Total Remittance to City of Port Colborne $518.70

Scenario 2

Remittance Period

July 1 to September 30, 2025

Name of the Property MNO Lodge
Number of Rooms Available 8

Room Nights Available 92

Room Nights Occupied 298

Daily Room Rate $220
Rooms Revenue $65,560
Rooms Revenue with exemption $0

MAT Charged and Collected (4%) $2,622.40
ORHMA Service Fee (1.8%) $47.20
Total Remittance to City of Port Colborne $2,575.20
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PORT COLBORNE

Subject: Sale of the Alma Street Road Allowance
To: Council
From: Office of the Chief Administrative Officer

Report Number: 2024-166
Meeting Date: November 12, 2024

Recommendation:
That Chief Administrative Office Report 2024-166 be received; and

That Council approve the Agreement of Purchase and Sale with 1000923545 Ontario Inc.
for the Alma Street Road Allowance; and

That the Mayor and City Clerk be authorized to sign the by-law for the Agreement of
Purchase and Sale and any and all documents respecting the sale of these lands.

Purpose:

The purpose of this report is to bring forward the Agreement of Purchase and Sale and
by-law to formally approve the sale of the Alma Street Road Allowance legally described
as Alma St Pl 843 Port Colborne Lying West of Welland St Except RO689134; Port
Colborne as shown in Appendix A.

Background:

The Development and Government Relations team created a City Real Estate Initiative
focused on identifying property that may be declared surplus and marketed for residential,
commercial, and industrial development. In addition to this, the Development and
Government Relations team has been tasked with coordinating requests submitted to
purchase City real estate.

The Alma Street Road Allowance, legally described as Alma St Pl 843 Port Colborne
Lying West of Welland St Except RO689134; Port Colborne as shown in Appendix A is a
vacant City-owned property north of Fares and east of Canal Bank Road.
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The previous owners of 302 Welland Street, which is adjacent to the Alma Street Road
Allowance, submitted a written request to purchase the City property. The new owners of
302 Welland Street also own 46 Fraser Street which means one property owner is on
three sides with a road on the fourth side as shown in Appendix A. In accordance with
the City’s Sale of Land Policy, a hon-marketable piece of City property can be offered to
the adjoining landowners at a fair market value.

The new owner of 302 Welland Street has submitted a written offer to purchase, which
aligns with the CHS Realty Appraisal obtained by the City in September of 2022.

Discussion:

The City parcel recommended for sale and shown in Appendix A, does not generate tax
revenue for the City and is not required for operational or maintenance reasons by the
City and is not a marketable piece of property.

The Alma Street parcel was created through a Stop-up and Close Process approved by
Council on June 14, 2022 Report 2022-118 and was declared surplus by Council on
October 8, 2024 (Report 2024-182). The property is not zoned but abuts a R4 Zoned area
which is the highest residential density zone in the City Zoning By-law. This allows for
multi-unit residential buildings such as condominiums and apartment buildings.

The property is approximately 1053.24 square feet. The purchaser is completing a land
assembly for a future residential development.

The City Solicitor has reviewed and revised the draft Agreement of Purchase and Sale to
incorporate wording and conditions important to the City. This version of the agreement
has been reviewed and approved by the purchaser.

Internal Consultations:

The Development and Government Relations team has consulted with the Public Works
Department on the property size and Public Works has no planned use or see a future
need for this property. The Planning Division has said the highest and best use of this
property would be for residential development to connect with the surrounding residential
zoning.

Financial Implications:

This property is being sold to 1000923545 Ontario Inc. for $60,000 plus applicable taxes
but inclusive of survey and legal closing costs. The sale proceeds will be directed to the
Economic Development Land Reserve.
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The property currently does not generate any taxes for the City of Port Colborne. Once
this property has been sold it will be re-assessed by the Municipal Property Assessment
Corporation (MPAC) creating an additional taxpaying property in the City. In the future,
once the property has been developed into residential units, MPAC will complete another
reassessment providing further tax revenues for the City.

Staff anticipate that the new owner will apply to the City’'s Community Improvement Plan
(CIP) incentive programs for a future development which will encompass all of the
purchaser’'s properties at this location. These CIP programs are designed to leverage
public sector investment and encourage and facilitate private sector investment in
designated areas of the City including the downtown, East Waterfront, and Olde
Humberstone areas.

Strategic Plan Alignment:

The initiative contained within this report supports the following pillars of the strategic
plan:

e Welcoming, Livable, Healthy Community
e Economic Prosperity
e Increased Housing Options

Conclusion:

The Alma Street Road Allowance is a small piece of surplus City property on the City’s
east side in an area of the City where revitalization and renewal are a strategic focus. The
adjacent property owner has made an offer to purchase the land as part of a land
assembly for a significant residential development and staff have adhered to the City’s
Sale of Land Policy.

Staff recommend that City Council approve the sale of the Alma Street Road Allowance
for $60,000 plus applicable taxes but inclusive of survey and City legal closing costs and
that the attached by-law be approved.

Appendices:

a. Property Map Alma Street Road Allowance Part 1 - Survey

b. Alma Street Road Allowance By-law and Agreement of Purchase & Sale
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Respectfully submitted,

Bram Cotton

Economic Development Officer
(905) 228-8063
Bram.Cotton@portcolborne.ca

Gary Long

Director of Development and Government Relations
(905) 228-8062

Gary.Long@portcolborne.ca

Report Approval:

All reports reviewed and approved by the Department Director and also the City
Treasurer when relevant. Final review and approval by the Chief Administrative Officer.
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Appendix B

Report 2024-166

The Corporation of the City of Port Colborne
By-law No.
Being a By-law to Authorize entering into an Agreement of Purchase and Sale

with 1000923545 Ontario Inc., regarding Alma St Pl 843 Port Colborne Lying
West of Welland St Except RO689134; Port Colborne.

Whereas at its meeting of November 12", 2024 the Council of The Corporation of the
City of Port Colborne (Council) approved the recommendations of Chief Administrative
Officer Report No. 2024-166, Subject: Sale of AlIma Street Road Allowance; and

Whereas Council is desirous of entering into an Agreement of Purchase and Sale with
1000923545 Ontario Inc. for the sale of Alma St PI 843 Port Colborne Lying West of
Welland St Except RO689134 for the sale price of $60,000; and

Now therefore the Council of The Corporation of the City of Port Colborne enacts as
follows:

1.

That The Corporation of the City of Port Colborne enters into an Agreement of
Purchase and Sale with 1000923545 Ontario Inc., for the sale of Alma St Pl 843
Port Colborne Lying West of Welland St Except RO689134 for the purchase
price of $60,000 with the Agreement attached hereto as Schedule “A”.

That the Mayor, the City Clerk be and each of them is hereby authorized and
directed to sign said agreement, together with any documents necessary to
complete the conditions of said agreement and the Clerk is herby authorized to
affix the Corporate Seal thereto.

That the City Solicitor be and is hereby directed to prepare and register all such
documents in the proper Land Registry Office as may be required to give full force
and effect to this By-Law.

That the Clerk is authorized to affect any minor modifications, corrections, or
omissions, solely of grammatical, semantical, or descriptive nature to this by-law
or its schedules after the passage of this by-law.

Enacted and passed this 12" day of November, 2024.

William C. Steele
Mayor

Charlotte Madden
City Clerk
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AGREEMENT OF PURCHASE AND SALE

THIS AGREEMENT is dated forreference as of
BETWEEN:

THE CORPORATION OF THE CITY OF PORT COLBORNE
(the "Vendor")

- and-

(collectively, the "Purchaser")

In consideration of the mutual covenants and agreements set forth in this Agreement
and for other good and valuable consideration (the receipt and sufficiency of which is
hereby acknowledged). the parties agree as follows:

1. Real Property

Upon and subject to the terms and conditions of this Agreement set forth in this
Agreement, the Purchaser hereby agrees to and with the vendor to purchase, and the
Vendor agrees to and with the Purchaser to sell those lands and premises being part of
Alma Street and legally described as Alma Street Plan 843, Port Colborne lying west
of Welland Street shown as Part 1 on the draft Reference Plan attached as Schedule
“B”, which is part of Pin 64149-0151 (LT) (the “PROPERTY™).

2. Pavment of Purchase Price

The purchase price for the Property is SIXTY THOUSAND DOLLARS ($60,000.00)
the (“Purchase Price”) plus Harmonized Sales Tax (“H.S.T,), payable as follows:

(a) Within two (2) business Days after the acceptance date of this Agreement by the
Vendor, the Purchaser shall pay FIVE THOUSAND DOLLARS ($5,000.00) by wire
or certified cheque drawn against the trust account of a law firm in Ontario to Daniel
and Partners LLP, In Trust, as the Vendor’s solicitors (the “Deposit”). The deposit
will be held in trust pending competition or other termination of this transaction and
will be credited on account of the Purchase Price on the Closing Date. The Deposit
will not be invested in an interest-bearing account; and

(b) On closing, the sum of FIFTY-FIVE THOUSAND DOLLARS ($55,000.00)
subject to the usual adjustments, if any, payable by wire transfer or a certified cheque
drawn against the trust account of a law firm in Ontario, to the Vendor, or as it may
direct, on the closing Date.

3. Title Clause

This Agreement is subject to title to the Property being good and free from all encumbrances,
save only (a) any easements for servicing or utilities that do not materially affect the use of
the Property, (b) municipal agreements é)‘gglgg él%g‘l are complied with or security has been
posted to ensure compliance and completion, as evidenced by a letter from the Vendor and (c)



registered restrictions, restrictive covenants, municipal by-laws or governmental enactments,
providing such are complied with. The Purchaser will not call for the production of any title
deeds, abstracts, survey or other evidence of title except such as are in the possession of the
Vendor. The Purchaser will be allowed until ten (10) days prior to Closing to examine the title
at their own expense. If within that time, any valid objection to title is made in writing to the
Vendor which the Vendor shall be unable or unwilling to remove, and which the Purchaser
will not waive, then this Agreement shall, notwithstanding any intermediate acts or
negotiations in respect of such objections be null and void and the Deposit shall be returned
by the Vendor to the Purchaser forthwith without interest or deduction and the parties shall
have no other liabilities to each other. Save as to any valid objections so made within such
time, the Purchaser shall be conclusively deemed to have accepted title of the Vendor to the
Property.

4. Assignment

This Agreement may not be assigned by the Purchaser without the express written consent of
the Vendor, which consent may be arbitrarily withheld.

5. Conditions

INTENTIONALLY DELETED.

6. Purchaser’s Acceptance of Real Property “As Is. Where Is”

(a) The Purchaser acknowledges that the Vendor makes no representation nor gives any
warranties with respect to the Property or the fitness of the Property for the Purchaser's
intended uses, and the Property is being sold by the Vendor and accepted by the
Purchaser on an "As Is. Where Is” basis, including without limitation, state of title,
outstanding work orders, zoning and development approval status, locations of any
and all structures, walls, retaining walls or fences (freestanding or otherwise) or
encroachments by buildings or fences or otherwise on the Property or adjoining
properties or streets, soil condition, environmental status and as to quantity,
quality or condition.

(b) The Purchaser agrees that the Vendor shall not be obligated to perform any work in respect
of the Property in order to bring the Property, or any part thereof, into compliance
with any applicable standards of any relevant authority. The Purchaser also agrees
not to make any claim against the Vendor in respect of any such work that may
be required in order to bring the Property, or any part thereof, into such
compliance.

7. Environmental

(a) The Purchaser acknowledges and agree that the Vendor makes no
representations or warranties whatsoever, either expressed or implied, as to the
existence or non-existence of any asbestos, PCBs, radioactive substances or
any other substances, liquids or materials or contaminants which may be
hazardous or toxic or require removal and disposal pursuant to the provisions
of any applicable legislatiqne{@él@g Bisferegoing being hereinafter called



“Environmental Matters'") and that the Purchaser takes the Property «as
is" and relies upon their own investigations, if any, in this regard. From and
after the Closing Date, the Property shall be the sole risk of the Purchaser, and
the Vendor, its successors and assigns and its employees and agents
(collectively, the "Vendor- Parties"), will have no further liability in respect
of any Environmental Matters and the Purchaser covenants and agrees, such
covenant to survive closing and not to merge on closing of this transaction, to
indemnify and save harmless the Vendor Parties in respect of any Claims in
any way related directly or indirectly to any Environmental Matters and in respect of
orders or claims, charges or requirements whatsoever of any municipal,
provincial, federal or other governmental body, board, commission, authority,
department or ministry, or employees, officials or representatives thereof.

(b) As of and from the Closing Date, the Purchaser shall release the Vendor Parties,

and their successors and assigns, from and against all Claims, in any way
arising, directly or indirectly by reason of the presence on the Property of any
containment, pollutant, dangerous substance wastes (liquid or solid) or toxic
substance or the escape thereof in the air or onto adjacent properties or lands
including rivers, streams. and ground waters, (collectively the "Substances"),
whether produced, created or generated before or after the Closing Date and such
indemnity shall include any order, decree, judgment or demand under law, regulation or
order applicable thereto.

(¢) The Purchaser, its successors and assigns, hereby agree to indemnify and hold harmless

8.

(@)

the Vendor Parties, and their successors and assigns, from any and all Claims arising out
orinany way connected with any state, quality or condition in, or of, the Propelty, including,
but not limited to, the existence of any Substances existing as of, or prior to the Closing
Date and thereafter, whether environmental or otherwise, whether imposed by law,
equity or any federal, provincial or municipal law,111les orregulations orby any regulatory
authority, These provisions shall survive and not merge on the completion of this
transaction and any subsequent sale or transfer of the Purchaser's interest in the Property.

Future Use

The Vendor and Purchaser agrees that there is no representation or warranty of any kind that
the future intended use of the Property by the Purchaser is orwill be lawful except as may
be specifically provided for in this Agreement

(b) The Purchaseracknowledges and agrees thatthe Vendorisunderno obligationby virtue of

9.

the sale of the Property to the Purchaser, to grant any approvals, including approvals for
changes to the City of Port Colborne Official Plan or Comprehensive Zoning By-law, or with
respect to site plan control, minor variances, or building permits, or to support approvals
required by any other approval authority which may be necessary for any contemplated
use of the Property by the Purchaser.

Closing Date

The transaction of purchase and sale shall be completed by no later than 5:00 pm on
November 26, 2024 (the "' Closing Date").
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10. Adjustments. Harmonized Sales Tax and L.and Transfer Tax

Realty taxes, local improvements, and assessment rates shall be apportioned and allowed
to the Closing Date (with the Closing Date to be for the account of the Purchaser). The
Purchaser will pay for the Vendor’s legal and surveying costs on Closing and these costs
will be shown as credits in favour of the Vendor on the Statement of Adjustments, H.S.T
shall be in addition to the Purchase Price. The Vendor will not collect H.S.T only if the
Purchaser provide to the Vendor an H.S.T. number as proof that they are both H.S.T.
registrants under the Excise Tax Act (the “ETA”) together a warranty and indemnity,
satisfactory to the Vendor acting reasonably, certifying, among other things, that the
Purchaser will self-assess and remit the H.S.T. payable and file the prescribed form required
under the ETA. The foregoing warranties shall not merge but shall survive the completion of
the transaction. The Purchaser shall be responsible for Land Transfer Tax eligible respecting
the transaction.

11. Closing Documents

(a) The Vendor and Purchaser shall cause their respective solicitors to enter into a
Document Registration Agreement in prescribed from and content to facilitate the electronic
registration required for closing.

(b) The Vendor represents and warrants that it is not now and shall not at the time of closing
be a non-resident of Canada within the meaning of the /Income Tax Act (Section 116),
and it shall deliver on closing an affidavit verifying same.

(c) The Purchaser agrees to sign and deliver the Re-Conveyance Agreement attached as
Schedule "A" hereto. This Re-Conveyance Agreement will be registered on title to the
Property on Closing in priority to any charges, liens or other encumbrances.

(d) In addition to the other deliveries contemplated herein, the Vendor shall prepare and
deliver the Transfer, save for the Land Transfer Tax Statements, and, the parties shall
exchange, Undertakings to Readjust and Statement of Adjustments, as necessary.

(e) The Vendor and Purchaser acknowledges and agrees that tlle exchange of closing funds,
non-registrable documents and other items (the "Requisite Deliveries') and the release
thereof to the Vendorand Purchaser, will (a)notoccuratthe same time as the registration
of the Transfer (and any other documents intended to be registered in connection
with the completion of this transaction) and (b) be subject to conditions whereby
the lawyer(s) receiving any of the Requisite Deliveries will be required to hold
same in trust and not release same except in accordance with the terms of a
document registration agreement between the said solicitors.

12.Non-Merger

It is agreed that all covenants, representations and warranties of the parties herein
contained shall not merge on the closing of the transaction or the delivery of the
transfer but shall survive thereafter.
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13.Binding Agreement/Time of the Essence

This Agreement, when executed by both parties shall constitute a binding contract of
purchase and sale, and time shall in all respects be of the essence hereof, provided that the
time for doing or completing of any matter provided for herein may be extended or
abridged by an agreement in writing signed by the Vendor and Purchaser, or, by their
respective lawyers who may be specifically authorized in that regard.

14.Entire Agreement

It is agreed that there is no representation, warranty, collateral agreement or condition
affecting this Agreement or the Property or supported thereby other than as expressed herein
in writing.

15.Tender

Any tender of documents or money hereunder may be made upon the solicitor acting
for the party on whom tender is desired on the Closing Date, and it shall be sufficient
that a negotiable bank draft or celtified cheque may be tendered in lieu of cash.

16.Non-Fettering

(a) Nothing in this Agreement shall derogate from, interfere with or fetter the discretion
of any present or future Council in the exercise of its decisions or in the Vendor's
determinations or actions in the capacity of the Vendor as a municipal corporation,
or the rights of the municipality to act or refuse to actin connection with its approval,
regulatory or inspection tights as a regulator or municipal corporation.

(b) All rights, benefits and obligations of the Vendor under this Agreement shall be rights,
benefits and obligations of the Vendor in its capacity as a party to this Agreement, but
notwithstanding the other provisions of this Agreement, shall not derogate or interfere
with or fetter the rights, benefits, and obligations of the Vendor inits function and capacity
as a municipal corporation with respect to matters of general application, Without
limiting the generality of the foregoing, nothing in this Agreement constitutes a waiver or
exception of or from the Purchaser from complying with, obtaining and being subject to
all necessary consents, permits, licenses or approvals from the Vendor in its capacity as
a municipal corporation, il1 connection with any design, construction or development
of anything on the Property.

17.Non-Registration

The Purchaser agrees not to register this Agreement nor notice thereof against the title to
the Property. The Purchaser acknowledge that in the event that any registration respecting
this Agreement or notice thereof occurs, the Vendor, in addition to any other rights or
remedies it may have, shall be entitled to injunctive relief, and the Vendor may rely upon
this provision in support thereof.

18.Business Day
For purposes of this Agreement, FRtagen&8 dhpAtans a day other than Saturday, Sunday



or a statutory holiday for the Province of Ontario.

19. Severability

Ifany provision contained herein shall be found by a court ofcompetentjurisdiction to be illegal
or unenforceable, then such provision shall be considered separate and severable from the
rest of this Agreement, and the remainder of this Agreement shall continue to be in full force
and effect and shall continue to be binding upon the parties as though the illegal or
unenforceable provision had neverbeen included.

20.Notices

Any notice, demand, approval, consent, information, agreement, offer, request or other
communication (hereinafter referred to as a "Notice") to be given under or in connection
with this Agreement shall be in writing and shall be given by personal delively, facsimile
transmission or registered mail to the address set out below or to such other address or
facsimile number as may from time to time be the subject of a Notice:

To the Vendor:

The Corporation of the City of Port Colborne 66 Charlotte Street, Port
Colborne L3K 3C8

Attention: Chief Administrative Officer

To the Purchaser:

Any Notice, ifpersonally delivered, shall be deemed to have been validly and effectively given
and received on the date of such delivery, and if sent by registered mail, shall be deemed to
have been validly and effectively given and received five (5) business days after the dateit was
sent, and if sent by facsimile transmission with confirmation of transmission prior to 5 p.m.,
shall be deemed to have been validly and effectively given and received on the day it was
sent, unless the confirmation of transmission was after 5 p.m. or on a non-business day, in
which case it shall be deemed to have been given and received on the next following business
day.

21.Successors and Assigns

Allofthe covenants and agreements in this Agreement shall be binding upon the parties hereto
and their respective successors and assigns and shall enure to the benefit of and be enforceable
by the parties hereto and their respective successors and their permitted assigns pursuant to the
terms and conditions ofthis Agreement.

22.Counterparts and Electronic Delivery

The parties agree that this Agreement may be executed in counterparts and transmitted by
telecopier or email and that the reproduction of signatures in counterpart by way of
telecopier or email will be treated as though eproduction were executed originals.

P BaOSBE 4P 8



23.Offer Open for Acceptance

Once executed by the Purchaser and delivered to the Vendor or its representative, this
document shall constitute an irrevocable offer to purchase the Property on the terms and
conditions herein contained open for acceptance by the Vendor until 5 p.m. on October
2024 after which time, if not accepted, such offer shall become null and void.

[next page is signature page]
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IN WITNESS WHEREOF the Purchaser has executed this Agreement the day of
October, 2024.

Per:

- President
I have authority to bind the corporation

IN WITNESS WHEREOQOF the Vendor has executed this Agreement the day of
October, 2024.

The Corporation of the City of Port Colborne
Per:

Bill Steele — Mayor

Charlotte Madden — City Clerk
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SCHEDULE “A”

RIGHT TO RE-CONVEYANCE
THIS AGREEMENT is made as of the day of November 2024.

BETWEEN:

THE CORPORATION OF THE

CITY OF PORT COLBORNE
(the "City")

«and -

(the "Purchaser")
RECITALS:

A.By-law No. passed by the Council for The Corporation of
the City of Port Colborne on 2024, authorized the acceptance of an
Agreement of Purchase and Sale from the Purchaser for the lands legally
described as being part of PIN
64141- (LT); (the Property”) and, subject to the City
reserving the right to a re-conveyance of the Property.

B. The purchaser has agreed to enter into an Agreement with the City to
secure the City’s right to re-conveyance of the Property.

NOW THEREFORE, in consideration of the mutual covenants and agreements set
forth in this Agreement and for other good and valuable consideration (the receipt and
sufficiency of which are hereby acknowledged), the parties agree as follows:

1. RIGHT TO RE-CONVEYANCE

(a) The Purchaser hereby grants to the City the irrevocable right to re-conveyance
of the property in the event the Purchaser fails to:

L. Make meaningful progress with respect to obtaining a building permit for
the construction of a multi-unit residential complex, as determined by the
City in its sole discretion acting reasonably, within two (2) years of
registration of the transfer of the Property from the City to the Purchaser;
OR

11 Obtain building permits B R0AGARtion of a muti-unit residential



complex, within three (3) years and six (6) months of registration of the
Transfer of the Property;

In the event that the Purchaser has not satisfied the conditions within the timelines in
(I) and/or (IT) above for reasons which are beyond the control of the Purchaser then the
Purchaser and the City agree to enter into good faith discussions with respect to
possible amendments to any of the timelines.

(b) The Purchaser hereby grants to the City the irrevocable right to a re-conveyance
of the Property in the event the Purchaser becomes insolvent or makes an
assignment for the benefit of creditors, prior to the completion of the actions
described in Sections 1(a)(I) or (II).

(c) The right to re-conveyance is exercisable by notice in writing from the City to
the Purchaser.

(d) In the event the City exercises its right to a re-conveyance of the Property as
provided for in Sections (a) or (b), it shall do so for the sum of SIXTY
THOUSAND DOLLARS ($60,000.00), subject to adjustments for the amount of any
taxes then due and owing against the Property and the amount of Land Transfer
Tax payable by the City for registration of the Transfer of the Property. Despite any
improvements or investments made by the Purchaser, the Purchaser shall be deemed
to have forfeited any investment so made and shall not be entitled to any
compensation for the same whatsoever, including monies expended for installing
services. Further, there shall be no adjustment in respect of monies drawn upon by
the City in respect of securities provided by the Purchaser.

(e) On the date which is thirty (30) days after the City exercises its right to receive
are-conveyance of the Property (the “Closing Date”), the Purchaser will convey
the property to the Purchaser subject to the terms provided for in this Agreement.
The Purchaser shall give vacant possession of the Property to the Purchaser on the
Closing Date.

(f) Inaddition to Section l(e) above, the Purchaser undertakes to obtain and register good
and valid discharges and/or releases of all liens, charges and any other encumbrances,
which the Purchaser has caused to be registered against the title to the Property,
forthwith following the City's notice of exercising its option to purchase the Property,
Notwithstanding the foregoing, the Purchaser shall at all times indemnify and save
harmless the City against all actions, suits, claims and demands whatsoever, which
may be brought against ormade upon the City and from and againstall losses, costs,
damages, charges and expenses whatsoever which may be incurred, sustained or paid
by the City for or by reason of or on account of such liens, charges or other
encumbrances.

2. NON-ASSIGNMENT

The Purchaser shall not have the right to assign this Agreement to any person or
other entity without prior written consent of the City, which consent may be
unreasonably denied.
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3. POSTPONEMENT

The City agrees to postpone all of its right, priority and interest in this Agreement to a mortgage from
a lender (a “Construction Lender’’) who has agreed to finance the construction of the improvements
described in Section 1.(a) of this Agreement. The City agrees to enter into any such registrations,
postponements or subordination agreements as may be required by the Construction Lender.

4. SEVERABILITY

If any provision contained herein shall be found by a court of competent jurisdiction
to be illegal or unenforceable, then such provision shall be considered separate and
severable from the rest of this Agreement, and the remainder of this Agreement
shall continue to be in full force and effect shall continue to be binding upon the
parties as through the illegal or unenforceable provision had never been included.

5. NOTICES

Any notice, demand, approval, consent, information, agreement, offer, request or
other communication (hereinafter referred to as a "Notice") to be given under or in
connection with this Agreement shall be hi writing and shall be given by personal
delivery, facsimile transmission or email to the address set out below or to such other
address or electronic number as may from time to time be the subject of a Notice:

(a) City:

The Corporation of the City of Port Colborne
66 Charlotte Street

Port Colborne, ON L3K 3C8

Attention:

Facsimile: (905) 835-2939

Telephone: (905) 835-2900

(b) Purchaser:

Attention:
Facsimile:
Telephone:

Any Notice, if personally delivered, shall be deemed to have been validly and
effectively given and received on the date of such delivery and if sent by facsimile
transmission or email with confirmation of transmission prior to 5:00 p.m., shall be
deemed to have been validly and effectively given and received on the business day
it was sent unless the confirmation of transmission was after 5:00 p.m. in which case
it shall be deemed to have been received on the next following business day.

6. SUCCESSORS AND ASSIGNS

All of the covenants and terms in this Agreement shall be binding upon the parties
hereto and their respective successors and assigns and shall enure to the benefit of
and be enforceable by the pailies hggtgﬁaggf fgf@spective successors and their
permitted assigns pursuant to the terms and conditions of this Agreement.



7. COUNTERPARTS AND ELECTRONIC DELIEVRY

This Agreement may be executed and delivered by facsimile or electronic transmission
and the parties may rely upon all such facsimile or electronic signatures as though such
facsimile or electronic signatures were original signatures. This Right to Re-
Conveyance Agreement may be executed in any number of counterparts and all such
counterparts shall, for all purposes, constitute one agreement binding on the parties.

[Signature page follows.]
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IN WITNESS WHEREOF the Purchaser has executed this Agreement the day of
2024

Per:
Name:
Title:

Per:

Name:
Title:

I/We have authority to bind the Corporation.
IN WITNESS WHEREOF the City has executed this Agreement the  day of 2024

Per:
Name:
Title:

Per:
Name:
Title:

I/We have authority to bind the
Corporation
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PORT COLBORNE

Subject: Electric Vehicle Chargers
To: Council
From: Public Works Department

Report Number: 2024-197
Meeting Date: November 12, 2024

Recommendation:
That Public Works Department Report 2024-197 be received; and

A By-law be brought forward to Authorize Entering into an Agreement with FLO Infra
Canada 2 LP by its general partner FLO Infra Canada GP 2 Inc. Regarding Lease
Agreement for Charging Station Deployment — HH Knoll Lakeview Park; and

A By-law be brought forward to Authorize Entering into an Agreement with FLO Infra
Canada 2 LP by its general partner FLO Infra Canada GP 2 Inc. Regarding Lease
Agreement for Charging Station Deployment — Market Square; and

A By-law be brought forward to Authorize Entering into an Agreement with FLO Infra
Canada 2 LP by its general partner FLO Infra Canada GP 2 Inc. Regarding Lease
Agreement for Charging Station Deployment — Main Street West Parking Lot; and

A By-law be brought forward to Authorize Entering into an Agreement with FLO Infra
Canada 1 LP by its general partner FLO Infra Canada GP 1 Inc. Regarding Lease
Agreement for Charging Station Deployment — Vale Health and Wellness Centre; and

That the Director of Public Works be directed to implement the works as outlined within
this report.

Purpose:

The purpose of this report is to obtain approval from Council to enter into lease
agreements with FLO Infra Canada 2 LP and FLO Infra Canada 1 LP to supply and
install electric charging stations for public use and allocate funding to install said public
facing chargers as well as chargers for city fleet use at the Engineering and Operations
Centre and Fire Hall.
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Report 2024-197
Page 2 of 5

Background:

In 2022, Council approved a capital project pertaining to the installation of a Level 3
Direct Current Fast Charger (DCFC) within the City and more recently in June 2024,
staff presented the Trimester 1 Financial Reporting which discussed potential funding
solutions for level 2 and 3 chargers.

Discussion:
Public EV Charqing

Staff have investigated multiple public charging scenarios from owning chargers to
leasing land to companies that already have substantial electrical vehicle charging
networks. Funding opportunities were also reviewed with the Zero Emission Vehicle
Infrastructure Program but the requirement to install a minimum of 20 level 2 chargers
that were all required to be public facing made the funding unrealistic for Port Colborne.
The City would have had to install, maintain, and operate the business of electric
vehicle chargers as companies with vast networks were not interested in installing so
many in a community the size of Port Colborne. Through discussions with FLO, staff
were able to negotiate the installation of level 2 chargers in three highly travelled
destination points being H.H. Knoll Park, Market Square, and the public parking lot at
the corner of Main Street West and Church Street. Each of these locations will receive
one charging station that will charge two vehicles at once. These chargers will be
installed and operated by FLO on city lands per the lease agreements, the City will be
responsible for supplying power to the site. Should FLO or the City choose to not renew
the lease at a future date, the infrastructure installed by the City will remain, allowing a
new company to utilize the infrastructure at that time.

FLO has also agreed to install a level 3 DCFC at the Vale Health and Wellness Centre.
The sport complex itself, and its proximity to Highway 140, and Highway 3 make it an
ideal location for this infrastructure. FLO will fully fund the installation of this unit.

City Fleet EV Charging

The City’s Strategic Plan outlines numerous goals related to the environment and
climate change with one being to reach net-zero energy by 2040 through reduced
greenhouse gas emissions and improved energy efficiency. With this, the City is
committed to procuring electric vehicles within the fleet replacement strategy where
suitable. To provide the capacity for electric vehicle charging at the Engineering and
Operations Centre, an upgrade to the electrical service is required. Staff have
strategically positioned the upgrade to take place between the Engineering and
Operations Centre and Fire Hall to allow for future expansion to both buildings when the
time comes to transition further fleet to electric. Further expansion of the City’s fleet
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charging network at other city owned facilities will be investigated to determine the need
and optimal locations in the future.

Project Timeline

To expedite the project, staff have already implemented the procurement process to
select a contractor to install the infrastructure pending Council’s approval. The Level 2
chargers are anticipated to be installed prior to the end of February 2025. The Level 3
DCFC at the Vale Health and Wellness Centre, and Level 2 chargers at the Engineering
and Operations Centre will have a longer completion time as there is a minimum 1-year
lead time to receive the required transformers from the electric utility.

Internal Consultations:

Staff have reviewed the public and facility infrastructure to ensure the chargers are
located in the most economical and effective areas to suit current and future needs.

Financial Implications:

The total cost to implement the public and City fleet charging stations is $232,000 of
which $42,000 will be refunded by the hydro utility, Canadian Niagara Power, once the
upgrade at the Engineering and Operations Centre is completed for a total cost of
$181,000. This project will be funded from the already approved capital project funding
of $106,618, the 2024 Operating budget at $35,000, and the new 2025 Operating
budget for Electric Vehicle Charging accounted for within Programs, Grants, and
Activities at $40,000.

Public Engagement:

All residents and organizations directly impacted due to the construction will be notified
in advance.

Strategic Plan Alignment:

The initiative contained within this report supports the following pillars of the strategic
plan:

¢ Environment and Climate Change
e Welcoming, Livable, Healthy Community
e Economic Prosperity
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Sustainable and Resilient Infrastructure

Conclusion:

Approval of this report will allow Public Works staff to move forward with the electrical
work required to bring public electric vehicle charging to the City as well as provide
electric charging capacity for the city’s future electric fleet vehicles.

Appendices:

a.

By-law to Authorize Entering into an Agreement with FLO Infra Canada 2 LP by
its general partner FLO Infra Canada GP 2 Inc. Regarding Lease Agreement for
Charging Station Deployment — HH Knoll Lakeview Park

By-law to Authorize Entering into an Agreement with FLO Infra Canada 2 LP by
its general partner FLO Infra Canada GP 2 Inc. Regarding Lease Agreement for
Charging Station Deployment — Market Square

By-law to Authorize Entering into an Agreement with FLO Infra Canada 2 LP by
its general partner FLO Infra Canada GP 2 Inc. Regarding Lease Agreement for
Charging Station Deployment — 105 Main Street West Parking Lot

By-law to Authorize Entering into an Agreement with FLO Infra Canada 1 LP by
its general partner FLO Infra Canada GP 1 Inc. Regarding Lease Agreement for
Charging Station Deployment — Vale Health and Wellness Centre

General Location Map

Respectfully submitted,

Laura Blain

Project Manager
905-228-8125
Laura.Blain@portcolborne.ca

Tim Anderson

Manager of Fleet, Facilities and Stores
905-228-8129
Tim.Anderson@portcolborne.ca
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Report Approval:

All reports reviewed and approved by the Department Director and also the City
Treasurer when relevant. Final review and approval by the Chief Administrative Officer.
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Appendix A
Report 2024-197

The Corporation of the City of Port Colborne
By-law No.

Being a By-law to Authorize Entering into an Agreement with FLO Infra
Canada 2 LP by its general partner FLO Infra Canada GP 2 Inc. Regarding
Lease Agreement for Charging Station Deployment — HH Knoll Lakeview Park

Whereas at its meeting of November 12, 2024, the Council of The Corporation of the
City of Port Colborne (Council) approved the recommendations of the Public Works
Department, Report No. 2024-197, Subject: Electric Vehicle Chargers; and

Whereas Council is desirous of entering into an agreement with FLO Infra Canada 2
LP by its general partner FLO Infra Canada GP 2 Inc., for the purposes of entering
into a lease agreement as the Landlord to allow FLO Infra Canada 2 LP by its general
partner FLO Infra Canada GP 2 Inc. as the tenant to install and operate electric vehicle
charging equipment at HH Knoll Lakeview Park, 160 Sugarloaf Street, Port Colborne;
and

Whereas the Municipal Act, 2001 S.O. 2001, c.25, as amended, confers broad
authority on municipalities to enter into such agreements;

Now therefore the Council of The Corporation of the City of Port Colborne enacts as
follows:

1. That The Corporation of the City of Port Colborne enters into an agreement
with FLO Infra Canada 2 LP by its general partner FLO Infra Canada GP 2 Inc.,
for the purposes of entering into a lease agreement as the Landlord to allow
FLO Infra Canada 2 LP by its general partner FLO Infra Canada GP 2 Inc. as
the tenant to install and operate electric vehicle charging equipment at HH
Knoll Lakeview Park, 160 Sugarloaf Street, Port Colborne.

2. That the Mayor and City Clerk be and they are hereby authorized and directed to
sign the said agreement, attached hereto as Schedule “A”, together with any
documents necessary to complete the conditions of the said agreement, and the
City Clerk is hereby authorized to affix the Corporate Seal thereto.

Enacted and passed this 12 day of November 2024.

William C. Steele
Mayor

Charlotte Madden
City Clerk
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Schedule A

LEASE AGREEMENT FOR CHARGING STATION DEPLOYMENT

THIS LEASE is dated as of the __ day of November, 2024 (the "Effective Date")
BETWEEN:
THE CORPORATION OF THE CITY OF PORT COLBORNE
(hereinafter called the "Landlord")
OF THE FIRST PART
-and -

FLO INFRA CANADA 2 LP BY ITS GENERAL PARTNER FLO INFRA
CANADA GP 2 INC.

(hereinafter called the "Tenant")
OF THE SECOND PART

WHEREAS the Tenant wishes to create an electric vehicle charging area to support the expansion
of its electric vehicle charging station network and the Landlord wishes to provide certain premises
owned or leased by the Landlord for such purpose;

NOW THEREFORE, in consideration of the mutual covenants set forth in this Lease and for
other good and valuable consideration (the receipt and sufficiency of which are hereby
acknowledged by each of the undersigned), the parties hereto agree as follows:

ARTICLE |
DEFINITIONS
1.01 Definitions
In this Lease:
@ "Access Area" has the meaning given to it in Section 2.02.
(b) "Affiliate™ means any corporation, partnership, limited liability company,

trust or other entity which directly, or indirectly through one or more intermediaries, controls, is
controlled by, or is under common control with, the Tenant. For purposes of this definition,
"control™ is the power, directly or indirectly, to direct the management and policies of an entity,
whether through ownership of voting securities, by contract or otherwise, and "controlled by" has
a similar meaning.

(c) "Alterations™ has the meaning given to it in Section 5.01.
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(d) "Authority™ means a governmental or quasi-governmental authority having
jurisdiction over the Lands (and "Authorities” has a corresponding meaning).

(e "Blackout Period" means November 30" to March 31% of any given year.

()] "Business Day" means a day other than Saturday, Sunday and a statutory
holiday in the Province in which the Lands are situated.

(9) "Claims" means any and all claims, actions, causes of actions, suits,
demands, losses, liabilities, charges, damages (direct, indirect, consequential or otherwise),
penalties or other sanctions of every nature and kind whatsoever, whether accrued, actual,
contingent or otherwise and any and all costs and expenses including, without limitation, legal fees
and disbursements on a solicitor and his own client basis (including, without limitation, all such
legal fees and disbursements in connection with any and all appeals).

(h) "Commencement Date" has the meaning given to it in Section 2.04.
Q) "Condition Date" has the meaning given to it in Section 12.01.
() "Conditions™ has the meaning given to it in Section 12.01.

(K) "Equipment™ means electric vehicle charging equipment to be supplied and
installed by the Tenant on the Leased Premises at the Tenant's cost and expense, which may include
electric vehicle direct current fast chargers; and any natural evolutions thereof. For greater clarity,
the Equipment shall not include any electrical transformers or infrastructure installed and/or owned
by a utility provider.

() "EV Chargers" means the Level 2 Chargers installed on the Leased
Premises by the Tenant.

(m)  "EV Parking Spaces" has the meaning given to it in Section 2.02.

(n) "First Extension Term™ has the meaning given to it in Section 2.05.

(o) "Force Majeure Event" has the meaning given to it in Section 14.07.

(p) "Gross Rent" has the meaning given to it in Section 3.01.

(a) "Hazardous Substances” means any contaminant, pollutant, dangerous

substance, potentially dangerous substance, noxious substance, toxic substance, hazardous waste,
flammable, explosive or radioactive material, urea formaldehyde foam insulation, ashestos, PCB's
or any other substances or materials that are declared or defined to be hazardous, toxic,
contaminants or pollutants in or pursuant to any applicable federal, provincial or municipal statute,
by-law or regulation.

(r "Hydro-Make Ready Work" has the meaning given to it in Section 1 of
Schedule "D".
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(s) "Intellectual Property” means all copyrights, patents, trademarks and
service marks, names, logos, designs, domain names, charger station equipment names, all
registrations for copyrights, patents, trademarks and service marks/names, domain names, trade
secrets, know-how, and all unique concepts, information, data and knowledge that is eligible for
legal protection under applicable laws as intellectual property, whether protected through
confidentiality, registration or pending registration, regardless of form, whether disclosed in
writing, electronically, orally or through visual means, whether learned or obtained orally, through
observation, through the discharge of responsibilities under this Lease, or through analysis of that
information, data or knowledge.

(® "Lands" means the lands legally described in Schedule "A" attached hereto
and the buildings, improvements, equipment and facilities erected thereon or situate from time to
time therein, municipally known as [ADDRESS], in the City of Port Colborne, Province of
Ontario.

(v) "Laws" means all applicable statutes, regulations, by-laws, orders and
requirements of all authorities having jurisdiction.

(V) "Lease" means this indenture of lease and includes any riders and schedules
hereto and shall also include any agreements entered into which have the effect of amending this
indenture from time to time.

(w)  "Leased Premises™ has the meaning given to it in Section 2.01.

(x) "Necessary Service Area" has the meaning given to it in Section 2.02.

(y) "Person(s)" includes any individual, corporation, limited partnership,
general partnership, joint venture, association, syndicate, bank, trust company, government, or
agency thereof.

(2) "Protected Areas" has the meaning given to it in Section 2.02.

(aa) "Sales Taxes" means goods and services taxes, provincial sales taxes,
harmonized sales taxes, value-added taxes, multi-stage taxes, business transfer taxes or other
similar taxes however they are characterized.

(bb)  "Second Extension Term™ has the meaning given to it in Section 2.05.

(cc)  "Term" means the initial term set out in Section 2.04 and, if exercised, the
First Extension Term and the Second Extension Term.

(dd)  "Transfer" has the meaning given to it in Section 10.01(a).
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ARTICLE I
GRANT, TERM AND INTENT

2.01 Leased Premises

In consideration of the rents, covenants and agreements hereinafter reserved and
contained on the part of the Tenant to be paid, observed and performed, the Landlord demises and
leases to the Tenant and the Tenant leases from the Landlord those lands approximately shown
outlined in BLUE on Schedule "B" attached hereto (the "Leased Premises™).

2.02 License over the Lands and Protected Areas

The use and occupation by the Tenant of the Leased Premises shall entitle the
Tenant to an irrevocable, non-exclusive license to use such portion(s) of the Lands shown filled in
YELLOW on Schedule "B" attached hereto, being the areas required by the Tenant for the Tenant,
its vendors, contractors and utility providers in order to access, maintain, repair, upgrade and
replace the Leased Premises and the Equipment, and as may otherwise be necessary or required so
that the Tenant may exercise all of its rights and obligations under this Lease, without hindrance
by the Landlord or those for whom the Landlord is responsible in law (the "Necessary Service
Areas").

The Landlord recognizes that those parking spaces adjacent to the Leased Premises
shown outlined in ORANGE (the "EV Parking Spaces") and the access ways shown in RED
HATCHING on Schedule "B" attached hereto (collectively, the "Access Area™ and together with
the Necessary Service Areas, the "Protected Areas™) are of the utmost importance to the operation
of the Tenant's business in the Leased Premises and accordingly, the Landlord shall not:

@ construct over or under the Necessary Service Areas, or place or permit to
be placed any buildings, structures, or improvements or any equipment or movable personal
property thereon (excepting only temporary moveable personal property or equipment that does
not materially adversely affect the Tenant's ability to repair and maintain the Tenant's Equipment
and any unground wiring and conduit installed by the Tenant); and

(b) place or permit to be placed any buildings, structures, or improvements or
any equipment or movable personal property on the remainder of the Access Area (excepting only
temporary moveable personal property or equipment that does not materially adversely affect
access by the Tenant to the Necessary Service Areas, or the vehicular access the Leased Premises
by the Tenant and its customers).

For greater clarity, the parties acknowledge and agree that the EV Parking Spaces
shall be exclusively used for the parking of electric vehicles while such electric vehicles are using
the Equipment to charge such electric vehicles.

2.03 Possession Date and Fixturing Period

€)) The Landlord shall provide the Tenant with vacant possession of the Leased
Premises on the day immediately following satisfaction or waiver of the last of the Conditions set
out in Section 12.01 (the "Possession Date"), whereupon the Tenant shall have a period of twelve
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(12) months to make alterations to the Leased Premises required to install its Equipment
(including, without limitation, any electrical work necessary to power the Equipment, utility
connections, conduit and wiring, cement work, excavation, and installation of bollards and
concrete pads), and to electrify the Equipment, and open the Leased Premises to the public as an
electric vehicle charging station (the "Fixturing Period"), subject to extension for a Force Majeure
Event, and any causes for delay beyond the Tenant's reasonable control caused by (i) the
municipality in which the Lands are located, or (i) the hydro electricity provider servicing the
Lands, and the terms of this Section 2.03(b), below.

[NTD to Port Colborne: The above shall be substituted for the below in the Level 2 Charger
Leases.]

(@)The Landlord shall provide the Tenant with vacant possession of the Leased
Premises on the day immediately following satisfaction or waiver of the last of the Conditions set
out in Section 12.01, and with all of the Hydro Make Ready Work complete in accordance with
Section 1 of Schedule “D” (the "Possession Date™), whereupon the Tenant shall have a period of
up to twelve (12) months to address any punch-list items, and make any further alterations to the
Leased Premises required to install its Equipment, to electrify the Equipment, and open the Leased
Premises to the public as an electric vehicle charging station (the "Fixturing Period"), subject to
extension for a Force Majeure Event, and any causes for delay beyond the Tenant's reasonable
control caused by (i) the municipality in which the Lands are located, or (i) the hydro electricity
provider servicing the Lands, and the terms of this Section 2.03(b), below.

(b) The parties acknowledge and agree that the Possession Date cannot occur
during the Blackout Period, unless the Tenant agrees in writing to waive this requirement. Further,
if the Blackout Period occurs, the Tenant has commenced construction, but same has not been
completed in full, and the Leased Premises have not been connected to the utilities required in
order to open to the public, the Tenant will not be required to complete the remaining construction
nor open for business during the Blackout Period, and the Commencement Date shall be extended
for the duration of the Blackout Period. For purposes of clarity it is agreed that if the satisfaction
of the Conditions occurs within the Blackout Period or the anticipated Possession Date will occur
within the Blackout Period, then the Possession Date will be deemed to be the day immediately
following the later of: (i) the expiration of the relevant Blackout Period; and (ii) the date that actual
vacant possession of the Leased Premises is provided to the Tenant and the satisfaction of all
Conditions has occurred.

2.04 Term

This Lease shall be effective upon, and in full force and effect from and after, the
execution and delivery of this Lease by Landlord and Tenant. The term of this Lease shall be the
period (the "Term") computed from the date immediately following the expiration of the Fixturing
Period (the "Commencement Date") and ending on the day immediately preceding the tenth (10™)
anniversary of the Commencement Date, subject to the terms of this Lease. For greater clarity, the
parties acknowledge and agree that this Lease shall not automatically terminate in the event of a
transfer or disposition of the Lands by the Landlord, and that it may only be terminated in
accordance with the rights to terminate in accordance with the terms of this Lease.
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2.05 Options to Extend

The Tenant shall be entitled to extend the Term for two (2) further and consecutive
periods of five (5) years each, with the first (the "First Extension Term'™) commencing on the day
immediately following the expiration of the initial ten (10) year Term and the second extension
term (the "Second Extension Term™) commencing on the day immediately following the
expiration of the First Extension Term, by giving written notice to the Landlord of the exercise of
such option at least three (3) months prior to the expiry of the initial Term or First Extension Term,
as the case may be. The First Extension Term and the Second Extension Term shall be on the same
terms and conditions as set out in this Lease provided that the Tenant shall have no further right to
extend the Term beyond the Second Extension Term.

The First Extension Term and the Second Extension Term shall be on the terms and
conditions set out in this Lease, and that the Tenant shall have no further right to extend the Term
beyond the Second Extension Term. Upon the exercise of any such extension right by the Tenant,
the "Term" as used herein shall mean the Term, as extended by the exercised First Extension Term
and the Second Extension Term, as the case may be.

2.06 Gross Lease Intent

The Landlord acknowledges and agrees that it is intended that this Lease is a
completely gross lease to the Tenant, except as expressly herein set out, that the Tenant is not
responsible during the Term for any costs, charges, expenses and outlays of any nature whatsoever
arising from or relating to the Lands or the Leased Premises, or the use and occupancy thereof, or
the contents thereof, or the business carried on therein (including, without limitation, any realty
taxes, operating costs, and Landlord's insurance premiums) other than the costs incurred directly
by the Tenant of operating, maintaining, repairing and replacing the Equipment.

ARTICLE Il
RENT

3.01 Gross Rent

The Tenant covenants and agrees to pay unto the Landlord, from and after the
Commencement Date, a gross rent for the Leased Premises ("Gross Rent™) payable in annually,
in the amount of $1.00 per annum.

3.02 Realty Taxes

The Landlord shall pay, prior to the due date, all duties, real property taxes, charges,
assessments and payments, from time to time levied, assessed or imposed upon the Lands or any
part thereof or upon the Landlord by reason of its ownership of the Lands, by any taxing authority.
For clarity, the Tenant's contribution to such taxes is included in Gross Rent.

3.03 Sales Taxes

To the extent required under Laws, the Tenant shall pay to the Landlord all Sales
Taxes on Gross Rent.

18211640.5
Page 108 of 676



3.04 Utilities

The Tenant shall be solely responsible for and promptly pay all charges for
electricity used in the operation of the Equipment directly to the utility provider. If, prior to the
Commencement Date, the Tenant is required, for whatever reason, to draw electricity from the
balance of the Lands, the Landlord agrees that it shall, until such time as the Leased Premises is
open for business to the public: (i) support the Tenant in the Tenant's ongoing discussions with the
utility provider to ensure that the Tenant can draw sufficient electricity for the Leased Premises,
at not additional cost to the Landlord, and (ii) not submit any application/pre-registration, or
amendment thereto to the utility supplier that would have the effect of reducing the amount of
electricity available to the Leased Premises. To the extent that the Tenant is unable to secure a
separate utility account/line with the utility provider, the Landlord shall cooperate with the Tenant
to allow the Tenant to tie-in to the Landlord's existing utility line, install a sub-meter, at the
Tenant's cost, and shall pay the Landlord, in addition to Gross Rent, the costs for the electricity
consumed in respect of the Equipment on the basis of such sub-meter.

In addition to Gross Rent, the Tenant shall be solely responsible for and promptly
pay all charges for electricity used in the operation of the Equipment directly to the Landlord on
account of the sub-meter to be installed by the Landlord, in accordance with Schedule "D".

The Tenant may charge its customers for electrical usage. The Landlord shall
cooperate with the Tenant to obtain electricity and any other utilities necessary to operate the
Equipment and the Leased Premises, including by granting appropriate easements or servitudes to
local utility providers, at the Landlord's cost and expense. Neither the Landlord nor the Tenant has
any responsibility or liability to the other for interruption, curtailment, failure, or defect in the
supply or character of utilities furnished to the Equipment located on the Leased Premises, unless
the cause of the interruption, curtailment, failure or defect is covered by such party's indemnity
provided for in Section 7.04. Notwithstanding the foregoing, should the supply of electricity to the
Leased Premises fail or be interrupted: (i) for a period in excess of two (2) Business Days, then all
Gross Rent hereunder shall abate until the supply of electricity has been resumed at its normal
level; or (ii) for a period in excess of thirty (30) days, then the Tenant shall have the right to
terminate this Lease at any time upon ten (10) days' written notice, unless the supply of electricity
has been resumed at its normal level during such notice period, in which case the notice of
termination shall be null and void.

ARTICLE IV
USE OF THE LEASED PREMISES

4.01 Use of Leased Premises

The Leased Premises may be used for the purpose of designing, installing, owning
and operating the Equipment as an electric vehicle charging area open to the public (the "Primary
Use"), making, subject to Section 5.01, any Alterations to the Leased Premises required from time
to time to achieve the foregoing, and subject to the consent of the Landlord, not to be unreasonably
withheld, conditioned, or delayed, for any other ancillary purpose permitted by Law. Additionally,
the Tenant and its employees and vendors may perform security assessments and install (or add
additional) reasonable security features at the Leased Premises, including, without limitation,
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lighting and cameras, subject to the Landlord's prior consent, not to be unreasonably withheld,
conditioned, or delayed.

The Landlord warrants that the Tenant and its employees, contractors, and
customers shall have free unrestricted access to and egress from the Leased Premises and the
Protected Areas twenty-four (24) hours per day, seven (7) days per week, and three hundred and
sixty-five (365) days per year, subject to the periods set out at Section 2 of Schedule "D", and any
other commercially reasonable restrictions imposed by the Landlord relating to security and
maintenance of the Lands or any other commercially reasonable restrictions to the use of the Lands
imposed by the Landlord. Notwithstanding the foregoing, the aforementioned restrictions shall not
regularly limit the Tenant's ability to operate as a publicly accessible charging station on a twenty-
four (24) hours per day, seven (7) days basis, save and except for as more particularly set out at
Section 2 of Schedule "D".

The Landlord covenants and agrees that no activities by the Landlord on or about
the Leased Premises or the Protected Areas will materially adversely affect the Tenant's ability to
operate the Leased Premises for the Primary Use, or materially adversely restrict access by
customers to the Equipment and the Protected Areas, including by way of example only, erecting
fencing or any other barriers that materially adversely restrict access to the Equipment by the
Tenant or its customers, save and except for as more particularly set out at Section 2 of Schedule
"D".

Notwithstanding anything to the contrary herein contained, the foregoing shall not
prevent the Landlord from carrying out routine maintenance and repair as required. The Landlord
agrees that in carrying out its maintenance and repair, it will take commercially reasonable efforts
to reduce the degree of interference with the Tenant's ability to conduct the Primary Use from the
Leased Premises, and the duration of same.

4.02 Tenant's Exclusive and Restrictive Covenant

During the Term, as extended or renewed, the Tenant shall be the exclusive network
operator for electric vehicle charging equipment on any part of the part of the Lands that is located
within fifty (50) metres from any point of the Leased Premises (the "Exclusive Area™), and the
Landlord will not lease or license or permit or consent to the operation of any electric vehicle
charging station(s) within the Exclusive Area, other than the Leased Premises. For greater clarity,
this exclusivity does not extend to electric vehicle chargers installed by and/or in favour of other
tenants of the Lands which exclusively serve such tenant's employees, or for such tenant's fleet
vehicle deployments.

4.03 Towing and Removal of Obstructions
If during the Term, as extended or renewed:

@) the Tenant becomes aware of an unauthorized vehicle (being, a vehicle that
is not actively using the Equipment to charge an electric vehicle) parked in the Access Area that
is either in the EV Parking Spaces or blocking access to the EV Parking Spaces, or an obstruction
within the Leased Premises or the EV Parking Spaces that adversely affects (i) the ability of the
Tenant to repair, maintain, or replace the Equipment or any underground infrastructure, or (ii) the
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Tenant's customers' ability to freely access the Leased Premises and the EV Parking Spaces and
use the Equipment (individually and collectively, an "Obstruction™); and

(b) The Tenant provides e-mailed notice to the Landlord, in accordance with
Section 14.08, detailing the Obstruction and requesting that same be removed as soon as
reasonably possible;

(c) the Obstruction has not been removed within twenty-four (24) hours
following the delivery of the aforementioned e-mail notice from the Tenant,

(d) The Tenant will, subject to applicable Laws, have the right to tow any
unauthorized vehicle parked in the Access Area or otherwise remove the Obstruction from the
Leased Premises or the EV Parking Spaces, at the Tenant's initial expense, with the understanding
that such costs may be passed down to the owner of the offending vehicle or property, without
liability to the Landlord.

4.04 Hazardous Substances

@ The Tenant covenants and agrees to utilize the Leased Premises and operate
its business in a manner so that no part of the Leased Premises or the Protected Areas is used or
operated by the Tenant to generate, manufacture, refine, treat, transport, store, handle, dispose of,
transfer, produce or process any Hazardous Substances, except in strict compliance with all Laws,
including, without limitation, environmental, land use and occupational and health and safety laws,
regulations, requirements, permits, statutes and by-laws. Further the Tenant hereby covenants and
agrees to indemnify and save harmless the Landlord and those for whom the Landlord is in law
responsible from any and all Claims caused or contributed to by any Hazardous Substances which
are at any time located, stored or incorporated in any part of the Leased Premises by the Tenant,
its employees, agents, contractors, subcontractors, affiliates, representatives, customers or those
for whom the Tenant is responsible at law (collectively, the "Tenant's Representatives™) during
the period commencing on the Possession Date and expiring on the final day of the Term (the
"Possession Period"). For clarity, notwithstanding anything to the contrary in this Lease, the
Tenant shall not be responsible, nor shall it have any liability, for any Hazardous Substances
located anywhere on the Leased Premises or the Lands which were not created or brought upon
the Leased Premises or the Lands, as the case may be, by the Tenant's Representatives during the
Possession Period, (ii) any Hazardous Substances released by users of the larger parking lot on
which the Equipment is installed, or (iii) Hazardous Substances released by the Tenant's customers
while they are not located at the EV Parking Spaces. Without limiting the intent of the foregoing,
in no event shall the Tenant be responsible for any costs arising from any Hazardous Substances
on the Leased Premises or the Lands as a result of the acts or omissions of Landlord or those for
whom it is at law responsible, any third party, or as a result of migration from adjacent property.
The Tenant's obligations pursuant to this Section shall survive the expiration or earlier termination
of the Term.

(b) The Landlord covenants and agrees to utilize the Lands so that no part of
the Lands is used to generate, manufacture, refine, treat, transport, store, handle, dispose of,
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transfer, produce or process any Hazardous Substances, except in strict compliance with all Laws,
including, without limitation, environmental, land use and occupational and health and safety laws,
regulations, requirements, permits, statutes and by-laws. Further the Landlord hereby covenants
and agrees to indemnify and save harmless the Tenant and the Tenant's Representatives from any
and all Claims to which the Tenant is made a party, caused or contributed to by any Hazardous
Substances which are at any time located, stored or incorporated in any part of the Lands other
than those which were created or brought upon the Leased Premises by the Tenant or a Tenant's
Representative (excluding a customer of the Tenant who is not located in the EV Parking Spaces
when such Hazardous Substances are released) during the Possession Period, in accordance with
ARTICLE VII. The Landlord's obligations pursuant to this Section shall survive the expiration or
earlier termination of the Term.

(c) If during the construction on the Leased Premises or the installation, repair
or replacement of the Equipment, the Tenant discovers pre-existing Hazardous Substances on the
Lands or the Leased Premises or determines that the Lands or the Leased Premises are not in
compliance with environmental, land use and occupational and health and safety Laws through no
fault of the Tenant, then: (i) the Tenant shall not have any liability for such Hazardous Substances
or any obligation to remediate the Lands or the Leased Premises such that it or they are in
compliance with environmental Laws, all of which shall be the responsibility of the Landlord; and
(ii) the Tenant and the Landlord shall mutually agree that either: (a) the Tenant may relocate to
other premises of similar size, location, and visibility elsewhere on the Lands, to be agreed upon
by the Parties, acting reasonably, and in such event the parties shall determine a fair allocation of
the cost as a result of such a relocation and shall enter into a lease amending agreement on the
Tenant's standard form to give effect thereto; or (b) that the Tenant may terminate this Lease
immediately, in which case the Tenant shall remove its Equipment (and may remove any
Alterations) from the Leased Premises at the sole cost of the Landlord, and that subject to those
provisions which either expressly or by its nature survives termination, neither the Tenant nor the
Landlord shall have any further responsibility to each other pursuant to the terms of this Lease.

ARTICLE V
ALTERATIONS AND REPAIRS

5.01 Alterations by the Tenant

Following the Commencement Date, the Tenant may, at its own cost, make any
alterations, and improvements made in the normal course of business ("Alterations™) to the Leased
Premises it deems reasonably required or necessary or advisable from time to time for the operation
of the Equipment and the Tenant's business, the repair and maintenance of the Equipment, and to
carry out any updates to the Equipment in line with technological developments within the electric
vehicle industry. Notwithstanding the foregoing, if following the Commencement Date, the Tenant
wishes to carry out any Alterations that have the effect of substantially replacing the Equipment,
or making an addition or deletion thereto, the Tenant shall first obtain the Landlord's prior consent,
not to be unreasonably withheld, conditioned, or delayed.

Without limiting the generality of the foregoing, the Landlord acknowledges that
the Tenant may install one or more concrete slabs upon which to install the Equipment as well as
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light poles and a canopy, in accordance with the construction plans to be approved by the Landlord
in accordance with Section 6.01.

5.02 Signage

Subject to complying with all Laws and the requirements of all Authorities, and the
Landlord's approval, not to be unreasonably withheld, conditioned, or delayed, the Tenant may
place, paint, erect, or construct its signage, marks, or advertisements on the Leased Premises. The
Tenant agrees to maintain such signage in good condition and repair at all times and shall be
responsible for obtaining at its own cost any permits necessary for the installation of such signage,
and carry out any replacements required thereto, such installation not to take place prior to the
receipt of permits therefore.

For clarity, all costs of design, manufacture, and installation of the Tenant's signage
shall be borne by the Tenant.

5.03 Maintenance and Repair — Tenant

The Tenant will keep the Leased Premises and the Equipment in a good state of
clean and well-maintained presentation as would a prudent tenant of similar premises, at its own
cost, subject to reasonable wear and tear. The Tenant shall, at its sole cost, maintain and operate
the Equipment, including making all necessary maintenance, repairs, and replacements thereto.
Within three (3) Business Days following the Tenant's receipt of written notice from the Landlord
informing the Tenant of the need for any maintenance and/or servicing of the Equipment, the
Tenant shall send a service technician to the Leased Premises to carry out any required
maintenance and/or servicing, as required. For greater clarity, once the scope of the required
maintenance and/or servicing has been identified, the Tenant shall commence and proceed to
complete such maintenance and/or servicing with reasonable dispatch. All work carried out by the
Tenant in the Leased Premises and Protected Areas shall abide by the applicable building codes
and municipal by-laws.

The Tenant shall be liable for any damage to the Leased Premises or the Equipment
which may be caused by the Tenant, its employees, agents, contractors, or representatives during
the performance by any such parties of the Tenant's obligations under Section 5.03 hereof with
respect to the maintenance or repairs of the Leased Premises and Equipment, in accordance with
ARTICLE VII. Notwithstanding anything to the contrary herein contained, the maintenance,
repair, and replacement of all Hydro-Make Ready Work required during the Term, as extended or
renewed, shall be carried out by the Landlord, at the Landlord's sole cost and expense.

5.04 Maintenance and Repair — Landlord

The Landlord will keep the Protected Areas clean, safe and in a state of good repair
as would a prudent owner, at its own cost, subject to reasonable wear and tear but at least to the
same standard as it customarily maintains other areas at the Lands, and shall use commercially
reasonable efforts to keep the Protected Areas and the Leased Premises free of obstructions
(including, without limitation, necessary snow and ice clearing) as may be necessary for the safe
use of and proper ingress and egress to and from the Leased Premises, all to the standard of a
prudent property manager, and as otherwise required to give effect to the purpose of Section 2.02
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hereof. For the avoidance of doubt, the immediately preceding sentence shall not require the
Landlord to carry out any maintenance to the Equipment, or to take any precautions in respect of
the Leased Premises that exceed the standard of a prudent property manager of similar properties,
but same shall be at least to the same standard as the Landlord customarily maintains other areas
at the Lands.

In addition, the Landlord shall be responsible at its sole cost for maintaining,
repairing, and replacing (including periodic line painting) of all parking spaces, access ways, curbs,
gutters and landscaping located in the Protected Areas, and the Hydro-Make Ready Work,
throughout the Term, as extended or renewed. The Landlord shall also be responsible at its sole
cost for the Protected Area continuously being in compliance with all Laws. For greater clarity,
the Landlord acknowledges and agrees that from the Effective Date to the Commencement Date,
the Landlord shall not reduce the parking density in the parking lot containing the Leased Premises,
in consideration of the reduction in parking density caused by the proposed installation of the
Equipment and the construction of an electric vehicle charging area as contemplated herein. If the
Landlord restripes the parking lot situated on the Lands, inclusive of the Protected Areas, the
Landlord shall restripe the Protected Areas in a manner identical to the Tenant's striping scheme
in effect immediately prior to the restriping (excluding any non-standard colours, decals, or
branding specific to the Tenant).

The Landlord shall be liable for any damage to the Leased Premises or the
Equipment which may be caused, directly or indirectly, by the Landlord, its employees, agents,
contractors, or representatives, including during the performance by any such parties of the
Landlord's obligations under Section 5.04 hereof with respect to the maintenance or repairs of the
Protected Areas, in accordance with ARTICLE VII. The Landlord shall also take commercially
reasonable precautions not to damage the Equipment in carrying out any general maintenance of
the Protected Areas, and shall take commercially reasonable precautions to protect the Equipment
from graffiti and other vandalism. For the avoidance of doubt, the immediately preceding sentence
shall not require the Landlord to take any precautions in respect of damage to the Leased Premises
or protection of the Equipment from graffiti or other vandalism that exceed the standard to which
it customarily maintains the other parking areas on the Lands. To the extent the Landlord has actual
knowledge of vandalism, or damage to the Equipment, the Landlord shall promptly notify the
Tenant. For the avoidance of doubt, the Landlord shall be under no obligation to maintain the
Equipment or any signage installed by the Tenant on the Leased Premises.

5.05 Surrender of Leased Premises

Subject to Article VIII, the Tenant will leave the Leased Premises in the condition
in which they are required to be maintained. For clarity, notwithstanding any statutory or common
law rule to the contrary, at the end of the Term the Tenant may remove the Equipment from the
Leased Premises but, except as set forth below, has no obligation to remove or restore any
Alterations (including, without limitation, any equipment installed by a utility provider). The
Tenant shall, if required by the Landlord, however, at its option, remove all signage and all
supporting equipment, save and except for any Hydro Make Ready Work, and repair any damaged
caused by such removal. Notwithstanding the foregoing, the Tenant shall not be required to remove
any underground electrical wiring and/or cabling installed by the Tenant, all of which shall be
capped off by the Tenant, and secured in accordance with applicable Law, all at the Tenant's cost.
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5.06 No Right to Relocate

Notwithstanding anything to the contrary in this Lease, the Landlord may not
relocate, alter, or reconfigure the Leased Premises or the Protected Areas.

ARTICLE VI
EQUIPMENT

6.01 Construction and Installation

The Tenant, acting as "owner™ or "occupier” of the Leased Premises pursuant to
this Lease, shall hire a qualified general or electrical contractor to perform all obligations of the
"constructor™ or "prime contractor" under applicable health and safety Laws, including, without
limitation, supervising and carrying out construction on the Leased Premises and installation of
the Equipment, controlling scheduling and installation means, methods, techniques, sequences,
and procedures, including the coordination of all work. The Landlord hereby approves the
preliminary installation plans for the Equipment attached hereto as Schedule "C". Before
commencing installation of the Equipment at the Leased Premises, the Tenant shall give a copy of
the anticipated construction schedule and final installation plans to the Landlord for its approval,
which approval shall not be unreasonably withheld, conditioned or delayed, and in any event the
Landlord shall provide its response to the Tenant within ten (10) Business Days from receipt of
the anticipated construction schedule and final installation plans. No work will begin until plans
have been approved by the Landlord and all applicable permits and certifications have been
obtained by the Tenant or its general contractor. Once approved, and after the Tenant has provided
the Landlord with all necessary insurance certificates required by this Lease, the Tenant will, at its
sole cost, cause its general contractor to oversee and manage the installation of the Equipment,
including the hiring and coordination of all vendors and subcontractors; the installation of
electrical equipment, utility lines, hardware, and software; site preparation, trenching, repaving,
and landscaping; and installation of all Tenant signage. The Landlord shall allow the Tenant and
the Tenant's agents to stage equipment in reasonable proximity to the Leased Premises to facilitate
the installation of the Equipment at the Leased Premises; provided such staging shall not
unreasonably interfere with the Landlord's use of the Lands. The Tenant shall be permitted to
reconfigure the existing parking spaces immediately adjacent to the Leased Premises to meet the
needs of the Tenant and the Tenant's end users, in accordance with the plan attached hereto at
Schedule "C", and subject to municipal approval. For the avoidance of doubt, reconfiguring of
parking spaces shall include, among other things, the right to reduce the number of striped parking
spaces, if necessary, to promote the efficient and legal use of the electric vehicle charging parking
spaces.

6.02 Permits

The Tenant will, at its sole cost, obtain or cause its general contractor to obtain from
Authorities all licenses, permits, or other approvals required to install the Equipment and otherwise
cause all work necessary to install the Equipment to be performed in accordance with Laws, and
the Landlord will reasonably cooperate upon request with the Tenant's efforts to give the required
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authorizations and information required to do so. The Landlord shall provide such other reasonable
assistance to the Tenant where needed, including, without limitation, creating any necessary
easement or servitude agreements with any utility provider where necessary, as determined by the
Tenant in its reasonable discretion. The Landlord will cooperate generally with the Tenant during
the site planning, permitting process, and installation of the Equipment.

6.03 Ownership by Tenant

The Tenant shall either own or have a valid leasehold interest in the Equipment,
and as such, as between the Landlord and the Tenant, the Equipment shall remain the sole property
of the Tenant at all times, and the Tenant shall, subject to the terms of this Lease, have the right
and obligation to maintain, repair, upgrade, remove and replace all or a portion of the Equipment
at any time during the Term, whether or not the Equipment is considered a fixture and attached to
the Leased Premises under Laws (it being the shared understanding of the Landlord and Tenant
that the Equipment is deemed not to be a fixture or leasehold improvement, notwithstanding any
measure of attachment or affixation to the Lands, or any rule of law to the contrary).

6.04 Equipment Revenues

All payments received by the Tenant from its customers for the use of the
Equipment installed in the Leased Premises shall accrue to the Tenant without deduction or sharing
with the Landlord.

6.05 Carbon Credits

The parties agree that any carbon credits or other environmental attributes that may
be created or generated by, or result from, the installation and operation of the Equipment, are, and
shall be, the sole and exclusive property of the Tenant.

6.06 Ownership of Drawings and Other Documents

All documents prepared by or under the direction of the Tenant pursuant to this
Lease, including, without limitation, drawings, plans, and specifications, including those in
electronic format, are solely and exclusively owned by the Tenant, and the Tenant retains all
common law, statutory and other reserved rights, including the copyright. The parties agree
between them that the Tenant has and retains ownership of all of such of the Tenant's Intellectual
Property rights therein, and the Landlord has no right, and shall not obtain any right, in any of the
Tenant's Intellectual Property.

ARTICLE VII
INSURANCE AND INDEMNITY

7.01 Tenant's Insurance

€)) The Tenant shall at all times throughout the Term carry: (i) "all risks"
property insurance on the Equipment; and all other property of every description and kind owned
by the Tenant or for which the Tenant is legally liable, or which is installed by the Tenant within
the Leased Premises including in an amount not less than the full replacement cost thereof and (ii)
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public liability and property damage insurance with respect to the Tenant's use of the Leased
Premises, on which the Landlord shall be included as additional insured. Such policies shall be
written on a comprehensive basis within inclusive limits of not less than Five Million Dollars
(%$5,000,000.00) per occurrence; against such perils, in such reasonable amounts and with such
reasonable deductibles as are customarily carried by the Tenant for its other locations in Canada.
The total limits above may be met by any combination of primary and excess liability insurance.

(b) The Tenant will maintain worker's compensation insurance in accordance
with applicable Law;

(© The Tenant's insurance shall be maintained with responsible insurance
carriers with a Best Insurance Reports rating of "A-" or better or through a formal self-insurance
mechanism;

(d) The Tenant agrees that certificates of insurance will be delivered to the
Landlord prior to the Commencement Date, on an annual basis thereafter, and as otherwise upon
written request by the Landlord.

(e For clarity, the Tenant may carry all insurance required hereunder under its
blanket insurance policies or those of an Affiliate of the Tenant.

7.02 Landlord's Insurance

The Landlord shall at all times throughout the Term carry public liability and
property damage insurance with respect to the Landlord's operations on the Lands (including,
without limitation, on the Protected Areas) against such perils, in such reasonable amounts as
would be carried by a prudent owner of a reasonably similar property, certificates of which shall
be provided to the Tenant by the Landlord, upon the Tenant's request.

7.03 Mutual Release

€)) Subject to subsections (b) and (c) hereof, each of the Landlord and Tenant
hereby releases the other and waives all Claims against the other and those for whom the other is
in law responsible with respect to occurrences insured against or required to be insured against by
the releasing party, whether any such Claims arise as a result of the negligence or otherwise of the
other or those for whom it is in law responsible.

(b) Such release and waiver shall be effective only to the extent of proceeds of
insurance received by the releasing party and proceeds which would have been received if the
releasing party obtained all insurance required to be obtained by it under this Lease and for this
purpose deductible amounts shall be deemed to be proceeds of insurance received.

(c) Notwithstanding anything to the contrary in this Section 7.03, the Landlord
and Tenant shall each be liable to any third Person (being any Person other than the Landlord or
Tenant) to the extent of their respective fault or negligence and each shall be entitled to full
indemnity and contribution from the other to the extent of the other's fault or negligence.
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7.04 Mutual Indemnity

To the extent not released under Section 7.03, each party shall indemnify and save
harmless the other from all Claims growing out of:

@) any breach, violation or non-performance by the indemnifying party or
those it is responsible for at law in the course of carrying out the indemnifying party's obligations
hereunder (including, but not limited to, subcontractors and affiliates), of any covenant, condition
or agreement in this Lease;

(b) any contract, lien, hypothec, or mortgage on the Lands or the Leased
Premises to which the indemnifying party is a party and the other party hereunder is not;

(© any loss, cost or expense arising from or occasioned by the act, default or
negligence of the indemnifying party, its officers, agents, servants, employees, contractors,
subcontractors, affiliates, customers, invitees or licensees; and

(d) any obligation of the indemnifying party arising or outstanding upon the
expiration or earlier termination of this Lease.

Such indemnity shall survive the termination of this Lease, anything in this Lease
to the contrary notwithstanding.

ARTICLE VI
DAMAGE, DESTRUCTION AND EXPROPRIATION

8.01 Total or Partial Destruction of the Leased Premises

If, during the Term, the Leased Premises or the Equipment is totally or partially
destroyed or materially damaged by any cause, other than by the gross negligence or willful
misconduct of the Tenant or those it is responsible for at law, such that the whole of the Leased
Premises is rendered unfit for use by the Tenant as a publicly accessible electric vehicle charging
station, as reasonably determined by the Tenant's duly qualified internal or external experts, acting
reasonably:

@ for more than five (5) Business Days, Gross Rent shall abate until (i) the
Leased Premises have been rebuilt and/or repaired or restored, provided that upon any such
damage or destruction occurring, the Tenant promptly takes commercially reasonable steps to
determine the possible economic and logistical details of such rebuilding, repairs, or restoration,
and once determined, other commencing such rebuilding, repairs, or restoration in an reasonably
expeditious manner, or (ii) the Lease terminated in accordance with Section 8.01(b) below.

(b) if the Leased Premises has been rendered unfit for use by the Tenant as set
out above, and the Tenant has not elected to repair or rebuild the Leased Premises within ninety
(90) days of the occurrence of such damage or destruction, then this Lease shall terminate effective
on the ninetieth (90" day following the occurrence of such damage or destruction and, subject to
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the terms of this Lease which either expressly or by its nature survives termination, neither party
shall have any further obligation to the other.

8.02 Total or Partial Destruction of the Protected Areas

If, during the Term, the Protected Areas are totally or partially destroyed or
damaged by any cause, the Landlord shall proceed to repair and rebuild same as soon as possible,
at the Landlord's sole cost. In the event that access to the Leased Premises is materially impacted
(or if the Access Area is unusable), then Gross Rent shall abate (either totally or in proportion to
the percentage of the Access Area rendered unusable).

If, during the Term, the Protected Areas are totally or partially destroyed or
damaged by any cause, the Landlord shall proceed to repair and rebuild same as soon as reasonably
possible, at the Landlord's sole cost. Notwithstanding the foregoing, (a) if such destruction or
damage is caused by the gross negligence or willful misconduct of the Tenant or those it is
responsible for at law, the costs to repair or rebuild shall be dealt with in accordance with Section
7.03 and Section 7.04, and (b) if the Protected Areas are totally or partially destroyed or damaged
by any cause within the final two (2) years of the Term, the Landlord shall not be obligated to
repair or rebuild same and the Landlord may elect to terminate the Lease. In the event that access
to the Leased Premises is materially adversely impacted, or if the Protected Areas are unusable,
such that the Tenant cannot reasonably operate the Leased Premises as a publicly accessible
electric vehicle charging station in excess of five (5) Business Days, then Gross Rent shall abate
until access to the Leased Premises has been restored, or the Protected Areas are no longer rendered
unusable, as the case may be.

8.03 Expropriation Awards

If, during the Term, the Leased Premises or the Protected Areas are totally or
partially expropriated, the following provisions shall have effect:

@ if the expropriation renders the Leased Premises unfit for use by the Tenant,
as determined by the Tenant, acting reasonably, then this Lease shall terminate effective on the
date of expropriation, subject to the terms of this Lease which either expressly or by its nature
survives termination, and neither party shall have any further obligation to the other;

(b) if the expropriation does not render the Leased Premises unfit for use by the
Tenant, as determined by the Tenant, acting reasonably, then this Lease shall continue in full force;
and

(c) the Landlord and the Tenant will co-operate with each other if there is an
expropriation of all or part of the Leased Premises or the Protected Areas, so that each may receive
the maximum award that it is entitled to at law.
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ARTICLE IX
SUBORDINATION AND ATTORNMENT

9.01 Subordination and Attornment

@) Upon request of the Landlord, the Tenant shall attorn to a holder of a
mortgage or an immoveable hypothec ("Mortgagee™) which takes proceedings under its mortgage
immoveable hypothec in respect of the Lands or to any purchaser, transferee or disposee of the
Lands or any ownership or equity interest in the Lands and becomes bound to it as its tenant of the
Leased Premises for the then unexpired residue of the Term and upon the terms and conditions
herein contained (subject always to the respective priorities, as between themselves, of Mortgagees
who from time to time request such attornment) and consent to and be bound by any postponement
by a Mortgagee of its mortgage to this Lease provided that the Landlord use commercially
reasonable effort to obtain an executed non-disturbance agreement from such Mortgagee in a form
acceptable to the Tenant, acting reasonably, at the Landlord's cost, as soon as reasonably possible
following the request to attorn.

(b) The Landlord shall use commercially reasonable efforts to obtain, or cause
the Head Landlord (defined below) to obtain, an executed non-disturbance agreement from each
Mortgagee of the Lands existing as of the Commencement Date, in a form acceptable to the Tenant,
acting reasonably, as soon as reasonably possible following the Commencement Date.

9.02 Head Lease

In the event that the Landlord does not own the Lands but instead leases them from
a third party (the "Head Landlord") pursuant to its own lease (the "Head Lease"), then:

@ this Lease shall be deemed to be a sublease under the Head Lease and all
references to "Lease", "Landlord" and "Tenant" shall be read as "Sublease", "Sublandlord", and
"Subtenant";

(b) the Subtenant shall not be bound by any of the terms of the Head Lease but
only by the terms of this Sublease;

(© the Sublandlord shall provide Subtenant a copy of the Head Lease (with all
terms redacted other than (i) the definition of the premises leased thereunder and any plans
showing the scope of the premises leased thereunder in relation to the Lands; (ii) the term, and any
extension or renewal options; (iii) any unilateral rights of termination in favour of either party
(except for those in the event of default, or expropriation); (iv) any exclusives and restrictive
covenants in favour of third parties; (v) the assignment and transfer clauses; and (vi) any other
terms containing restrictions on the types of business that may be carried out on the Lands) and be
solely responsible, at its own cost, for obtaining: (i) the Head Landlord's consent to this Sublease
and the installation of the Equipment, and providing evidence of same to the Subtenant; and (ii)
and executed non-disturbance agreement from the Head Landlord providing that in the event the
Head Lease is terminated, surrender, or otherwise ended, the Tenant may remain in possession of
the Leased Premises in accordance with the terms of this Lease for the duration of the Term so
long as it complies with its obligations under this Lease; failing which the Subtenant may terminate
this Sublease on two (2) days' written notice;
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(d) the Sublandlord hereby indemnifies and saves harmless the Subtenant from
and against all Claims in connection with the Sublandlord's failure to obtain the consent of the
Head Landlord or any other consents or authorizations required in connection with the entering
into of this Sublease and the Subtenant's presence on the Leased Premises; and

(e the Sublandlord hereby covenants to the Subtenant that it shall exercise all
existing extension and/or renewal options under the Head Lease, that are exercisable by the
Sublandlord during the initial term of this Sublease, and any Extension Terms contemplated herein
(which, for clarity, shall cover at least twenty (20) years).

ARTICLE X
TRANSFERS

10.01 Transfers by the Tenant

@) Save as otherwise set out herein, the Tenant shall not assign its interests in
this Lease in whole or in part nor sublet all or any part of the Leased Premises, dispose, encumber,
license, grant a franchise in respect of all or part of the Leased Premises (all of the foregoing being
hereinafter referred to as a "Transfer™) without the prior written consent of the Landlord, which
consent may not be unreasonably withheld, conditioned or delayed. In the event of an assignment
of this Lease by the Tenant, the Tenant shall be released from all of its obligations under this Lease
effective on the date of assignment, provided that the assignee agrees to assume all of the Tenant's
obligations under this Lease from and after the date of assignment.

(b) Notwithstanding anything to the contrary, the Tenant may effect a Transfer
to any of the following without the consent of the Landlord:

Q) any of its Affiliates;

(i) an entity with which the Tenant amalgamates, merges, consolidates
or effects another corporate restructuring or reorganization, whether voluntarily or involuntarily,
by operation of law or otherwise, or any resulting entity;

(iii)  abona fide lender to the Tenant or any of the Tenant's Affiliates.

(© For greater certainty, changes in the Tenant's corporate control, whether
direct or indirect, shall not be deemed to constitute a Transfer and shall not require the Landlord's
consent.

10.02 Transfers by the Landlord

If the Landlord transfers or disposes of all or any part of the Lands or the Landlord's
interest under this Lease, then to the extent that the transferee or disposee agrees with the Tenant
in writing to assume the Landlord's obligations under this Lease, the Landlord will be released
from them, except for existing defaults as of the date of the transfer or disposition.

The Landlord shall have the right to transfer or assign any or all of its interests in
this Lease to any person, subject to the terms of the Head Lease, if applicable. Without limiting
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the foregoing, such assignment may include any or all rights and benefits of the Landlord herein,
as well as any or all obligations of the Landlord herein. If the Landlord's assignee assumes the
obligations of the Landlord hereunder and sends to the Landlord written notice of the assignment
so attesting, the Landlord shall thereupon and without further agreement, be freed and relieved of
all liability with respect to such obligations. Notwithstanding the foregoing, if the Landlord
transfers or disposes of all or any part of the Lands containing the Leased Premises or the Protected
Areas and the Landlord's interest under this Lease, it covenants that as a condition of such transfer
or disposition, the transferee shall agree in writing to assume the Landlord's obligations under this
Lease.

ARTICLE XI
DEFAULT

11.01 Tenant's Default

Each of the following events shall be a default hereunder by the Tenant and a breach
of the provisions of this Lease:

@ the Tenant shall be in default in the payment of any Gross Rent and such
default remains uncured following ten (10) Business Days' prior written notice from the Landlord,;

(b) the Tenant shall be adjudicated a bankrupt; become insolvent or make a
general assignment for the benefit of creditors; if a petition in bankruptcy is filed by the Tenant or
such a petition is filed against the Tenant and not opposed by the Tenant; or if the Tenant is
adjudicated bankrupt or insolvent; or if a receiver or other custodian (permanent or temporary) of
the Tenant's assets or property, or any part thereof, is appointed by any court of competent
jurisdiction; or if proceedings for a composition with creditors under the applicable Laws of any
jurisdiction should be instituted by the Tenant or against the Tenant and not opposed by the Tenant;
or if a final judgment remains unsatisfied or of record for thirty (30) days or longer; or if the Tenant
is dissolved; or if execution is levied against the Tenant's property or business; or if suit to foreclose
any lien against the Equipment is instituted against the Tenant and not dismissed within thirty (30)
days.; or

(©) the Tenant shall be in default in the performance or observance of any of its
other covenants or obligations under this Lease and the Landlord shall have given to the Tenant
notice of such default, and at the expiration of thirty (30) days after the giving of such notice the
default shall continue to exist or, if the default cannot be cured with reasonable diligence within
such thirty (30) day period, the Tenant has not commenced to cure such default and is not
proceeding diligently to cure such default with reasonable dispatch.

If the Tenant (i) does not cure a default within the timeframe provided, or (ii) for a
default that cannot reasonably be cured within the timeframe provided, does not commence to cure
such default with reasonable dispatch with respect to a default, then the Landlord may exercise all
of those remedies afforded to it at law in the event of the Tenant's default. Notwithstanding any
rule of law or any provisions of any applicable laws, the Landlord and the Tenant expressly agree
that any right of distraint which the Landlord may have in the Equipment is postponed in
accordance with Section Error! Reference source not found..

18211640.5
Page 122 of 676



11.02 Landlord's Default

@) Should the Landlord fail to perform any of its obligations under this Lease,
in addition to all other remedies available to the Tenant under this Lease or at law or in equity, in
the event the Landlord does not fully perform such obligation within thirty (30) days after the
Tenant first gives the Landlord written notice of such failure, then the Tenant may (but shall not
be obligated to) perform the obligation(s) of the Landlord and the cost thereof and a fifteen percent
(15%) administrative fee (the "Tenant's Costs") shall be payable by the Landlord to the Tenant
upon demand. If the Landlord fails to reimburse the Tenant on demand for the cost of performing
the Landlord's obligation, or if the Landlord fails to pay in a timely manner to the Tenant any other
amount due to the Tenant under this Lease within thirty (30) days after the Tenant gives the
Landlord written notice of such past due amount, then the Tenant may in either of such events
deduct any such amounts owing by the Landlord, plus interest thereon, from Gross Rent due or to
become due to the Landlord under this Lease.

(b) In the event the Landlord defaults in the performance or observance of any
of its covenants or obligations under this Lease that the Tenant cannot reasonably perform on
behalf of the Landlord in accordance with Section 11.02(a) above, and the Tenant shall have given
to the Landlord notice of such default, and at the expiration of sixty (60) days after the giving of
such notice the default shall continue to exist or, if the default cannot be cured with reasonable
diligence within such sixty (60) day period, and the Landlord has not commenced to cure such
default and is not proceeding diligently to cure such default with reasonable dispatch, then the
Tenant may exercise all of those remedies afforded to it at law in the event of the Landlord's
default, including, but not limited to, immediately terminating the Lease and all rights granted
thereunder.

ARTICLE XII
CONDITIONS PRECEDENT

12.01 Notwithstanding anything contained in this Lease, this Lease is subject to and
conditional upon the Tenant being satisfied of the following on or before twelve (12) months from
the Effective Date, subject to any causes for delay beyond the Tenant's reasonable control caused
by (i) the municipality in which the Lands are located, or (i) the hydro electricity provider servicing
the Lands (the "Condition Date"):

@ The Leased Premises are zoned, or have been rezoned, so as to permit the
operation of the Equipment and the conduct of the Tenant's business;

(b) Landlord has approved Tenant's construction schedule and installation
plans;

(©) All applicable permits and approvals have been issued by the relevant
authorities permitting the construction and installation of the Equipment; and

(d) Tenant being satisfied with the ability to obtain all utility services necessary
for the construction, operation and maintenance of the Equipment, including any easements
necessary,
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(collectively, the "Conditions").

Upon written request therefor, the Landlord shall provide the Tenant with the following
documents in its possession or control in respect of the Lands: (a) site plans; (b) surveys; and (c)
environmental studies/reports. Where the Lands are subject to a Head Lease, upon written request
therefor, the Landlord will, in respect of the Lands: (1) request any surveys and site plans from the
Head Landlord, if applicable, and provide the Tenant with same; and (2) cooperate with the Tenant
in requesting copies of any environmental studies/reports in the Landlord's possession or control.

The Conditions set out in this Section 12.01 are for the benefit of Tenant and may only be
waived by Tenant. In the event Tenant does not satisfy or waive the Conditions on or before the
Condition Date, then in any such case, this Lease shall terminate on and be of no further force or
effect as of the Condition Date, except for obligations of continuing nature set out herein.
Notwithstanding the foregoing, the Tenant shall have the one-time option to extend the Condition
Date by thirty (30) days provided it has delivered written notice to the Landlord advising of the
extension on or before the original Condition Date.

ARTICLE XIlII
LANDLORD'S REPRESENTATIONS AND WARRANTIES

13.01 Representations and Warranties
@ The Landlord warrants and represents to the Tenant that:

Q) the Landlord has the requisite corporate power and authority to
execute, deliver, and carry out the terms and provisions of this Lease;

(i) the Landlord is either (a) the registered owner of the Lands; or (b) a
tenant under an existing Head Lease, leasing the Lands, or a part thereof, which in any event
includes the parking lot where the Leased Premises will be located,

(iii)  to the best of the Landlord's knowledge, there are no unregistered
easements, servitudes, encumbrances, restrictive covenants or exclusivity rights in place which
would in any manner prohibit or restrict or limit the Tenant from installing the Equipment, and
operating the Tenant's business from the Leased Premises;

(iv)  tothe best of the Landlord's knowledge, the Leased Premises will at
the Possession Date comply with all applicable Laws (including all environmental Laws); and

(V) to the best of the Landlord's knowledge, the Lands have been zoned
to permit the use by the Tenant of the Leased Premises for the Tenant's business;

(vi) it will cooperate with the Tenant to obtain all consents or approvals
from any holder of any easement, right of way, or restrictive covenant affecting the Lands that
interfere with the Tenant's ability to operate as contemplated for hereunder;
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(vii) itshall obtain any and all consents or approvals required in order for
the Landlord to enter into this Lease and other rights and performance obligations of the Landlord
under this Lease, including, but not limited to, consent from any Head Landlord, lien, mortgage or
hypothec holder; and

(viii) to the best of the Landlord's knowledge, the Leased Premises are not
within thirty (30) metres from a current or historical petroleum fueling station; and

(ix)  tothe best of the Landlord's knowledge, the Lands, or a part thereof,
are not, and have not, been used for the purposes of: (a) a dry-cleaner; (b) a petroleum fueling
station; (c) a waste management or waste disposal facility; or (d) the manufacture or storage of
Hazardous Substances.

ARTICLE XIV
MISCELLANEOUS

14.01 Confidentiality and Publicity

The Tenant and the Landlord agree that the terms of this Lease are confidential, and
both parties agree not to disclose such confidential information to any person or entity other than:
(a) accounting, legal, tax, construction consultants or contractors that have a "need to know" such
confidential information; and (b) as required by Laws. Neither party will use the other party's
name, trademark or logo without such other party's prior written consent, which may be arbitrarily
withheld or conditioned in such party's sole and absolute discretion. If mutually agreed in writing,
the Tenant and the Landlord may make general press releases and statements, hold press
conferences, both through traditional and electronic media, including websites created by the
Tenant or other third parties, regarding the existence of the Equipment and the status of the
activities contemplated by this Lease; provided that all such press releases and statements and
press conferences shall be approved in advance by the Landlord and the Tenant. Nothing herein
shall be deemed to require the Landlord's consent to the Tenant's disclosure of the location of the
Equipment to the general public in any manner, including via an application to permit electric
vehicle owners, users and lessees to locate places to charge their vehicles. The Landlord shall
disclose the location of the Equipment to the general public as part of a standard site map and/or
directory related to the Lands.

14.02 Overholding

If the Tenant remains in possession of the Leased Premises after the end of the
Term and without the execution and delivery of a new agreement, there shall be no tacit renewal
of this Lease and the Term hereby granted, and the Tenant shall be deemed to be occupying the
Leased Premises as a Tenant from month to month upon the same terms and conditions as are set
forth in this Lease, except as to duration of Term, and Gross Rent which shall be one hundred and
twenty-five percent (125%) of the Gross Rent payable as of the last day of the Term, mutatis
mutandis.
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14.03 Successors

This Lease applies to and enures to the benefit of the successors and assigns of the
parties hereto.

14.04 Waiver

Failure by either party to require performance of any term, covenant or condition
herein contained shall not be deemed to be a waiver of such term, covenant or condition or of any
subsequent breach of the same or of any other term, covenant or condition herein contained. No
covenant, term or condition of this Lease shall be deemed to have been waived unless such waiver
be in writing.

14.05 Entire Agreement

This Lease sets forth all the covenants, promises, agreements, conditions and
understandings between the Landlord and the Tenant concerning the Leased Premises and there
are no covenants, promises, agreements, conditions or representations, either oral or written,
between them other than are herein and in the said schedules and rider, if any, set forth. Except as
herein otherwise provided, no subsequent alteration, amendment, change or addition to this Lease
shall be binding upon the Landlord or the Tenant unless reduced to writing and signed by them.

14.06 No Partnership

The Landlord does not, in any way or for any purpose, become a partner of the
Tenant in the conduct of its business, or otherwise, or joint venture or a member of a joint enterprise
with the Tenant.

14.07 Force Majeure

In the event that either party hereto shall be delayed or hindered in or prevented
from the performance of any act required hereunder by reason of: strikes; lock-outs; labour
troubles; inability to procure materials; failure of power; conduct of authorities; restrictive Laws;
declarations of a state of emergency by an applicable governmental authority; a health emergency;
riots; insurrection; war; weather; or other reason of a like nature not the fault of the party delayed
in performing work or doing acts required under the terms of this Lease; (each, a "Force Majeure
Event"), then performance of such act shall be excused for the period of the delay caused by the
Force Majeure Event and the period for the performance of any such act shall be extended for a
period equivalent to the period of such delay caused by the Force Majeure Event, save as otherwise
provided in this Lease.

14.08 Notices

Any notice herein provided or permitted to be given by the Tenant to the Landlord
shall be sufficiently given if mailed in Canada, registered and postage prepaid, or delivered by
courier, or recognized overnight delivery with tracking service, or by email, addressed to the
Landlord at:
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The Corporation of the City of Port Colborne
66 Charlotte Street, Port Colborne
Ontario, Canada

L3K 3C8
Attention: Laura Blain
Email: laura.blain@portcolborne.ca

With copies to:

Attention: Sara Premi

Email: sjpremi@sullivan-mahoney.com
and

Attention: Amber Harwood

Email: aharwood@sullivanmahoney.com

Any notice herein provided or permitted to be given by the Landlord to the Tenant
shall be sufficiently given if mailed in Canada, registered and postage prepaid, or delivered by
courier, or recognized overnight delivery with tracking service, or by email, addressed to the
Tenant at:

c/o Services FLO Inc.
2800 rue Louis-Lumiére, Suite 100
Québec (Québec) G1P 0A4

Attention: Martin Briére

With a copy to: Legalnotices@flo.com

Any such notice given as aforesaid shall be conclusively deemed to have been given
on the day on which such notice is delivered or on the third day that there is postal delivery
following the day on which such notice is mailed, as the case may be. Any notice given by email
is effective on the next Business Day after being sent unless the sender receives an automated
message that the email has not been delivered. Either party may at any time give notice in writing
to the other of any change of address of the party giving such notice and from and after the giving
of such notice the address therein specified shall be deemed to be the address of such party for the
giving of notices hereunder. The word "notice" in this paragraph shall be deemed to include any
request, statement or other writing in this Lease provided or permitted to be given by the Landlord
to the Tenant or by the Tenant to the Landlord.
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14.09 Registration

The Tenant may register this Lease, or a notice or a caveat hereof or "short form"
of lease, or any caution indicating an interest in the Lands by virtue thereof, against the Lands.
Upon the request of the Tenant, the Landlord shall execute such document(s) as may be necessary
to effect such registration, provided that if the Landlord fails to execute such required document
within five (5) Business Days of request, the Tenant may execute same on behalf of the Landlord
as the Landlord's attorney.

14.10 Governing Law

This Lease is to be governed by and construed according to the Laws of the
Province of in which the Lands are situate.

The parties agree that the courts of such Province shall have jurisdiction to
determine any matters arising hereunder, and the parties do hereby irrevocably attorn to the
exclusive jurisdiction of such courts to hear and resolve any issue with respect to this Lease and
the interpretation thereof.

14.11 Subdivision Control

To the extent that the demise granted pursuant to this Lease requires the approval
of any Authorities in order to comply with any subdivision control or other similar legislation, the
Landlord shall be responsible for obtaining such approval(s) at its sole cost as soon as reasonably
possible following the Commencement Date. To the extent that such consent is required, then until
it is obtained, the Term of this Lease shall be deemed to be the maximum term permitted by Laws
in the Province in which the Lands are located less one (1) day.

This Lease is expressly conditional upon compliance with the Planning Act of
Ontario. Where the Term of the Lease, including all extensions available to the Tenant, exceeds
twenty-one (21) years, the Landlord will obtain consent for this Lease, the cost of which will be
shared by the parties in equal portions, prior to the Commencement Date, if required. In the event
that, despite its best efforts, the Landlord is not able to obtain such consent, the Lease shall be
deemed to be for a term, including renewals or extensions, of twenty-one (21) years less a day so
long as such consent, if required, has not been obtained, and the Tenant may thereafter at its option,
from time to time, endeavour to obtain such consent, the cost of which will be shared by the parties
in equal portions. The Landlord will co-operate fully with any application made by the Tenant and
will sign and deliver promptly upon request any consents, authorizations or other documents
required in connection therewith. The Tenant shall not be obliged to accept any conditions of
severance or subdivision approval which in its reasonable discretion materially and adversely
impact the use or configuration of the Leased Premises. Failing compliance with the subdivision
control provisions of the Planning Act of Ontario, this Lease shall be deemed to be for a term
(including extensions) of twenty-one (21) years less one (1) day.
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14.12 Captions and Section Numbers

The captions, section numbers and article numbers appearing in this Lease are
inserted only as a matter of convenience and in no way define, limit, construe or describe the scope
or intent of such sections or articles or of this Lease, nor in any way affect this Lease.

14.13 Partial Invalidity

If any term, covenant or condition of this Lease or the application thereof to any
Person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Lease and/or the application of such term, covenant or condition to Persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby and each
term, covenant or condition of this Lease shall be separately valid and enforceable to the fullest
extent permitted by law.

14.14 Time to be of the Essence
Time shall be of the essence of this Lease.
14.15 Quiet Enjoyment

The Landlord covenants and agrees that the Tenant shall and may, at all times
during the Term, peaceably and quietly have, hold, occupy and enjoy the Leased Premises pursuant
to the terms of this Lease.

14.16 No Contra Proferentem

The Landlord confirms that this Lease has been freely negotiated and that the
Landlord has had or waived the benefit of legal counsel and, notwithstanding any rule or maxim
of construction to the contrary, any ambiguity or uncertainty will not be construed against the
Tenant by reason of the authorship of any of the provisions hereof.

14.17 Counterparts

This Lease may be executed in one or more counterparts, each of which will be
deemed to be an original copy of this Lease and all of which, when taken together, will be deemed
to constitute one and the same agreement. The exchange of copies of this Lease and of signature
pages by facsimile transmission, email or other electronic means shall constitute effective
execution and delivery of this Lease as to the parties and may be used in lieu of the original Lease
for all purposes. Signatures of the parties transmitted by facsimile, email or other electronic means
shall be deemed to be their original signatures for all purposes. The Landlord and the Tenant each
further expressly agrees that if the signature of the Landlord and/or the Tenant on this Lease is not
an original, but is a digital, mechanical or electronic reproduction (such as, but not limited to, a
photocopy, fax, e-mail, PDF, Adobe image, JPEG, telegram, telex or telecopy or generated by
electronic signature software such as DocuSign), then such digital, mechanical or electronic
reproduction shall be as enforceable, valid and binding as, and the legal equivalent to, an authentic
and traditional ink-on-paper original wet signature penned manually by its signatory.
Notwithstanding the foregoing, if the either party requires that this Lease be executed by way of
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an original wet signature, the other shall use commercially reasonable efforts to obtain same within
ten (10) Business Days following a written request therefor.

14.18 Schedules
Schedules "A", "B", "C" and "D" attached hereto form part of this Lease.
14.19 Special Provisions

Notwithstanding any provision in this Lease, the terms and conditions contained in
the body of this Lease shall be subject to any special terms and conditions set forth in Schedule
"D", attached hereto. In the event and to the extent of an inconsistency or conflict between any of
the terms of the body of this Lease and Schedule "D", the conflict or inconsistency shall be resolved
in favour of Schedule "D".

[Remainder of page intentionally left blank; signature page follows]
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IN WITNESS WHEREOF the parties have signed and sealed this Lease as of the day and year

first above written.

SIGNED, SEALED AND DELIVERED

In the presence of:
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THE CORPORATION OF THE CITY OF PORT
COLBORNE

(LANDLORD)

Per:

Name: [e]
Title:  [e]
I have authority to bind the corporation.

FLO INFRA CANADA 2 LP BY ITS GENERAL
PARTNER FLO INFRA CANADA GP 2 INC.

(TENANT)
Per:

Name: Martin Briére
Title:  Chief Network and Experience Officer
I have authority to bind the corporation.
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SCHEDULE "A"

LEGAL DESCRIPTION OF THE LANDS

Property

PIN

Proposed new EV Chargers

HH Knoll Lakeview Park -

160 Sugarloaf Street,
Colborne, ON

Port

PIN: 64457-0164

Two (2) L2s Chargers
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SCHEDULE "B"
PLAN OF THE LEASED PREMISES AND PROTECTED AREAS
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SCHEDULE "C"
PRELIMINARY INSTALLATION PLAN
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SCHEDULE "D"
SPECIAL PROVISIONS

1. Hydro Make Ready Work

The Landlord shall, at its sole cost and expense, cause to be performed all work
necessary to facilitate the required utility connections, excavation, paving, and the installation of
all utility conduit and wiring, and installation of a separate meter pursuant to the Tenant's
specifications required to be carried out in order to install the EV Chargers (the "Hydro Make
Ready Work™) on the Lands, and in accordance with plans and a construction schedule approved
in advance by the Tenant and the Landlord, acting reasonably. For greater certainly, Hydro Make
Ready Work shall also include the installation of a concrete pad, and, if applicable, the erection of
bollards on the Leased Premises, in accordance with the plans and specifications agreed to by the
Landlord and the Tenant, both of which shall be the Landlord’s responsibility, at its cost and
expense. Following the completion of the Hydro Make Ready Work, the Tenant shall, at its sole
cost and expense, supply the EV Chargers and cause to be performed all work necessary to install
the EV Chargers by connecting to the Hydro Make Ready Work. The Landlord represents and
warrants that the Hydro Make Ready Work shall be performed by duly qualified professionals, in
accordance with all applicable Law (including safety, building, and electrical standards). The
Tenant shall be permitted to receive updates on the completion of the Hydro Make Ready Work,
and to the extent the Tenant discovers any errors, damage, or defects in respect of the Hydro Make
Ready Work at any point during the Term, as extended or renewed, the Landlord shall carry out,
or cause to be carried out, all required work to remedy such errors, damage, or defects to the
satisfaction of the Tenant, acting reasonably, at the Landlord's sole cost and expense.

2. Restrictions on Access

Notwithstanding anything to the contrary herein contained, the Landlord and the
Tenant acknowledge and agree that the unrestricted access by the Tenant and its employees,
contractors, and customers to the Equipment located on the Lands, being 160 Sugarloaf Street,
Port Colborne, ON, shall be subject to the following restrictions during which time the Equipment
shall not be available for public use: from the date hereof, access by the Tenant and its employees,
contractors, and customers to the Leased Premises will be restricted every August, for four (4)
calendar days from 7:00 am on the Friday immediately before the Civic long weekend to 11:59
pm on the Monday of the Civic long weekend.

3. Information Sharing

From and after the Commencement Date, the Tenant shall collect data from the EV
Chargers on the Lands and provide a report prepared on the basis of such data (the "Information
Reports™) to the Landlord upon thirty (30) days' written request from the Landlord. No report
provided to the Landlord shall include personal information relating to the Tenant's customers, or
competitively sensitive information. For greater certainty, the Information Reports shall include
the following for the calculation period: the total number of charging sessions; the total connection
time; and the total energy transferred from the EV Chargers; the average connection time; and the
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average energy consumed per charging session. The Landlord acknowledges and agrees that the
Information Reports and any information contained therein shall be considered confidential in
accordance with Section 14.01.
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Appendix B
Report 2024-197

The Corporation of the City of Port Colborne
By-law No.

Being a By-law to Authorize Entering into an Agreement with FLO Infra
Canada 2 LP by its general partner FLO Infra Canada GP 2 Inc. Regarding
Lease Agreement for Charging Station Deployment — Market Square

Whereas at its meeting of November 12, 2024, the Council of The Corporation of the
City of Port Colborne (Council) approved the recommendations of the Public Works
Department, Report No. 2024-197, Subject: Electric Vehicle Chargers; and

Whereas Council is desirous of entering into an agreement with FLO Infra Canada 2
LP by its general partner FLO Infra Canada GP 2 Inc., for the purposes of entering
into a lease agreement as the Landlord to allow FLO Infra Canada 2 LP by its general
partner FLO Infra Canada GP 2 Inc. as the tenant to install and operate electric vehicle
charging equipment at Market Square, 64 Clarence Street, Port Colborne; and

Whereas the Municipal Act, 2001 S.O. 2001, c.25, as amended, confers broad
authority on municipalities to enter into such agreements;

Now therefore the Council of The Corporation of the City of Port Colborne enacts as
follows:

1. That The Corporation of the City of Port Colborne enters into an agreement
with FLO Infra Canada 2 LP by its general partner FLO Infra Canada GP 2 Inc.,
for the purposes of entering into a lease agreement as the Landlord to allow
FLO Infra Canada 2 LP by its general partner FLO Infra Canada GP 2 Inc. as
the tenant to install and operate electric vehicle charging equipment at Market
Square, 64 Clarence Street, Port Colborne.

2. That the Mayor and City Clerk be and they are hereby authorized and directed to
sign the said agreement, attached hereto as Schedule “A”, together with any
documents necessary to complete the conditions of the said agreement, and the
City Clerk is hereby authorized to affix the Corporate Seal thereto.

Enacted and passed this 12 day of November, 2024.

William C. Steele
Mayor

Charlotte Madden
City Clerk
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Schedule A

LEASE AGREEMENT FOR CHARGING STATION DEPLOYMENT

THIS LEASE is dated as of the __ day of November, 2024 (the "Effective Date")
BETWEEN:
THE CORPORATION OF THE CITY OF PORT COLBORNE
(hereinafter called the "Landlord")
OF THE FIRST PART
-and -

FLO INFRA CANADA 2 LP BY ITS GENERAL PARTNER FLO INFRA
CANADA GP 2 INC.

(hereinafter called the "Tenant")
OF THE SECOND PART

WHEREAS the Tenant wishes to create an electric vehicle charging area to support the expansion
of its electric vehicle charging station network and the Landlord wishes to provide certain premises
owned or leased by the Landlord for such purpose;

NOW THEREFORE, in consideration of the mutual covenants set forth in this Lease and for
other good and valuable consideration (the receipt and sufficiency of which are hereby
acknowledged by each of the undersigned), the parties hereto agree as follows:

ARTICLE |
DEFINITIONS
1.01 Definitions
In this Lease:
@ "Access Area" has the meaning given to it in Section 2.02.
(b) "Affiliate™ means any corporation, partnership, limited liability company,

trust or other entity which directly, or indirectly through one or more intermediaries, controls, is
controlled by, or is under common control with, the Tenant. For purposes of this definition,
"control™ is the power, directly or indirectly, to direct the management and policies of an entity,
whether through ownership of voting securities, by contract or otherwise, and "controlled by" has
a similar meaning.

(c) "Alterations™ has the meaning given to it in Section 5.01.
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(d) "Authority™ means a governmental or quasi-governmental authority having
jurisdiction over the Lands (and "Authorities” has a corresponding meaning).

(e "Blackout Period" means November 30" to March 31% of any given year.

()] "Business Day" means a day other than Saturday, Sunday and a statutory
holiday in the Province in which the Lands are situated.

(9) "Claims" means any and all claims, actions, causes of actions, suits,
demands, losses, liabilities, charges, damages (direct, indirect, consequential or otherwise),
penalties or other sanctions of every nature and kind whatsoever, whether accrued, actual,
contingent or otherwise and any and all costs and expenses including, without limitation, legal fees
and disbursements on a solicitor and his own client basis (including, without limitation, all such
legal fees and disbursements in connection with any and all appeals).

(h) "Commencement Date" has the meaning given to it in Section 2.04.
Q) "Condition Date" has the meaning given to it in Section 12.01.
() "Conditions™ has the meaning given to it in Section 12.01.

(K) "Equipment™ means electric vehicle charging equipment to be supplied and
installed by the Tenant on the Leased Premises at the Tenant's cost and expense, which may include
electric vehicle direct current fast chargers; and any natural evolutions thereof. For greater clarity,
the Equipment shall not include any electrical transformers or infrastructure installed and/or owned
by a utility provider.

() "EV Chargers" means the Level 2 Chargers installed on the Leased
Premises by the Tenant.

(m)  "EV Parking Spaces" has the meaning given to it in Section 2.02.

(n) "First Extension Term™ has the meaning given to it in Section 2.05.

(o) "Force Majeure Event" has the meaning given to it in Section 14.07.

(p) "Gross Rent" has the meaning given to it in Section 3.01.

(a) "Hazardous Substances” means any contaminant, pollutant, dangerous

substance, potentially dangerous substance, noxious substance, toxic substance, hazardous waste,
flammable, explosive or radioactive material, urea formaldehyde foam insulation, ashestos, PCB's
or any other substances or materials that are declared or defined to be hazardous, toxic,
contaminants or pollutants in or pursuant to any applicable federal, provincial or municipal statute,
by-law or regulation.

(r "Hydro-Make Ready Work" has the meaning given to it in Section 1 of
Schedule "D".
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(s) "Intellectual Property” means all copyrights, patents, trademarks and
service marks, names, logos, designs, domain names, charger station equipment names, all
registrations for copyrights, patents, trademarks and service marks/names, domain names, trade
secrets, know-how, and all unique concepts, information, data and knowledge that is eligible for
legal protection under applicable laws as intellectual property, whether protected through
confidentiality, registration or pending registration, regardless of form, whether disclosed in
writing, electronically, orally or through visual means, whether learned or obtained orally, through
observation, through the discharge of responsibilities under this Lease, or through analysis of that
information, data or knowledge.

(® "Lands" means the lands legally described in Schedule "A" attached hereto
and the buildings, improvements, equipment and facilities erected thereon or situate from time to
time therein, municipally known as Market Square Charlotte St - 64 Clarence Street, in the City
of Port Colborne, Province of Ontario.

(v) "Laws" means all applicable statutes, regulations, by-laws, orders and
requirements of all authorities having jurisdiction.

(V) "Lease" means this indenture of lease and includes any riders and schedules
hereto and shall also include any agreements entered into which have the effect of amending this
indenture from time to time.

(w)  "Leased Premises™ has the meaning given to it in Section 2.01.

(x) "Necessary Service Area" has the meaning given to it in Section 2.02.

(y) "Person(s)" includes any individual, corporation, limited partnership,
general partnership, joint venture, association, syndicate, bank, trust company, government, or
agency thereof.

(2) "Protected Areas" has the meaning given to it in Section 2.02.

(aa) "Sales Taxes" means goods and services taxes, provincial sales taxes,
harmonized sales taxes, value-added taxes, multi-stage taxes, business transfer taxes or other
similar taxes however they are characterized.

(bb)  "Second Extension Term™ has the meaning given to it in Section 2.05.

(cc)  "Term" means the initial term set out in Section 2.04 and, if exercised, the
First Extension Term and the Second Extension Term.

(dd)  "Transfer" has the meaning given to it in Section 10.01(a).
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ARTICLE I
GRANT, TERM AND INTENT

2.01 Leased Premises

In consideration of the rents, covenants and agreements hereinafter reserved and
contained on the part of the Tenant to be paid, observed and performed, the Landlord demises and
leases to the Tenant and the Tenant leases from the Landlord those lands approximately shown
outlined in BLUE on Schedule "B" attached hereto (the "Leased Premises™).

2.02 License over the Lands and Protected Areas

The use and occupation by the Tenant of the Leased Premises shall entitle the
Tenant to an irrevocable, non-exclusive license to use such portion(s) of the Lands shown filled in
YELLOW on Schedule "B" attached hereto, being the areas required by the Tenant for the Tenant,
its vendors, contractors and utility providers in order to access, maintain, repair, upgrade and
replace the Leased Premises and the Equipment, and as may otherwise be necessary or required so
that the Tenant may exercise all of its rights and obligations under this Lease, without hindrance
by the Landlord or those for whom the Landlord is responsible in law (the "Necessary Service
Areas").

The Landlord recognizes that those parking spaces adjacent to the Leased Premises
shown outlined in ORANGE (the "EV Parking Spaces") and the access ways shown in RED
HATCHING on Schedule "B" attached hereto (collectively, the "Access Area™ and together with
the Necessary Service Areas, the "Protected Areas™) are of the utmost importance to the operation
of the Tenant's business in the Leased Premises and accordingly, the Landlord shall not:

@ construct over or under the Necessary Service Areas, or place or permit to
be placed any buildings, structures, or improvements or any equipment or movable personal
property thereon (excepting only temporary moveable personal property or equipment that does
not materially adversely affect the Tenant's ability to repair and maintain the Tenant's Equipment
and any unground wiring and conduit installed by the Tenant); and

(b) place or permit to be placed any buildings, structures, or improvements or
any equipment or movable personal property on the remainder of the Access Area (excepting only
temporary moveable personal property or equipment that does not materially adversely affect
access by the Tenant to the Necessary Service Areas, or the vehicular access the Leased Premises
by the Tenant and its customers).

For greater clarity, the parties acknowledge and agree that the EV Parking Spaces
shall be exclusively used for the parking of electric vehicles while such electric vehicles are using
the Equipment to charge such electric vehicles.

2.03 Possession Date and Fixturing Period

€)) The Landlord shall provide the Tenant with vacant possession of the
Leased Premises on the day immediately following satisfaction or waiver of the last of the
Conditions set out in Section 12.01, and with all of the Hydro Make Ready Work complete in
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accordance with Section 1 of Schedule “D” (the "Possession Date"), whereupon the Tenant shall
have a period of up to twelve (12) months to address any punch-list items, and make any further
alterations to the Leased Premises required to install its Equipment, to electrify the Equipment,
and open the Leased Premises to the public as an electric vehicle charging station (the "Fixturing
Period™), subject to extension for a Force Majeure Event, and any causes for delay beyond the
Tenant's reasonable control caused by (i) the municipality in which the Lands are located, or (i)
the hydro electricity provider servicing the Lands, and the terms of this Section 2.03(b), below.

(b) The parties acknowledge and agree that the Possession Date cannot occur
during the Blackout Period, unless the Tenant agrees in writing to waive this requirement. Further,
if the Blackout Period occurs, the Tenant has commenced construction, but same has not been
completed in full, and the Leased Premises have not been connected to the utilities required in
order to open to the public, the Tenant will not be required to complete the remaining construction
nor open for business during the Blackout Period, and the Commencement Date shall be extended
for the duration of the Blackout Period. For purposes of clarity it is agreed that if the satisfaction
of the Conditions occurs within the Blackout Period or the anticipated Possession Date will occur
within the Blackout Period, then the Possession Date will be deemed to be the day immediately
following the later of: (i) the expiration of the relevant Blackout Period; and (ii) the date that actual
vacant possession of the Leased Premises is provided to the Tenant and the satisfaction of all
Conditions has occurred.

2.04 Term

This Lease shall be effective upon, and in full force and effect from and after, the
execution and delivery of this Lease by Landlord and Tenant. The term of this Lease shall be the
period (the "Term™) computed from the date immediately following the expiration of the Fixturing
Period (the "Commencement Date") and ending on the day immediately preceding the tenth (10™)
anniversary of the Commencement Date, subject to the terms of this Lease. For greater clarity, the
parties acknowledge and agree that this Lease shall not automatically terminate in the event of a
transfer or disposition of the Lands by the Landlord, and that it may only be terminated in
accordance with the rights to terminate in accordance with the terms of this Lease.

2.05 Options to Extend

The Tenant shall be entitled to extend the Term for two (2) further and consecutive
periods of five (5) years each, with the first (the "First Extension Term") commencing on the day
immediately following the expiration of the initial ten (10) year Term and the second extension
term (the "Second Extension Term™) commencing on the day immediately following the
expiration of the First Extension Term, by giving written notice to the Landlord of the exercise of
such option at least three (3) months prior to the expiry of the initial Term or First Extension Term,
as the case may be. The First Extension Term and the Second Extension Term shall be on the same
terms and conditions as set out in this Lease provided that the Tenant shall have no further right to
extend the Term beyond the Second Extension Term.

The First Extension Term and the Second Extension Term shall be on the terms and
conditions set out in this Lease, and that the Tenant shall have no further right to extend the Term
beyond the Second Extension Term. Upon the exercise of any such extension right by the Tenant,
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the "Term" as used herein shall mean the Term, as extended by the exercised First Extension Term
and the Second Extension Term, as the case may be.

2.06 Gross Lease Intent

The Landlord acknowledges and agrees that it is intended that this Lease is a
completely gross lease to the Tenant, except as expressly herein set out, that the Tenant is not
responsible during the Term for any costs, charges, expenses and outlays of any nature whatsoever
arising from or relating to the Lands or the Leased Premises, or the use and occupancy thereof, or
the contents thereof, or the business carried on therein (including, without limitation, any realty
taxes, operating costs, and Landlord's insurance premiums) other than the costs incurred directly
by the Tenant of operating, maintaining, repairing and replacing the Equipment.

ARTICLE Il
RENT

3.01 Gross Rent

The Tenant covenants and agrees to pay unto the Landlord, from and after the
Commencement Date, a gross rent for the Leased Premises ("Gross Rent™) payable in annually,
in the amount of $1.00 per annum.

3.02 Realty Taxes

The Landlord shall pay, prior to the due date, all duties, real property taxes, charges,
assessments and payments, from time to time levied, assessed or imposed upon the Lands or any
part thereof or upon the Landlord by reason of its ownership of the Lands, by any taxing authority.
For clarity, the Tenant's contribution to such taxes is included in Gross Rent.

3.03 Sales Taxes

To the extent required under Laws, the Tenant shall pay to the Landlord all Sales
Taxes on Gross Rent.

3.04 Utilities

The Tenant shall be solely responsible for and promptly pay all charges for
electricity used in the operation of the Equipment directly to the utility provider. If, prior to the
Commencement Date, the Tenant is required, for whatever reason, to draw electricity from the
balance of the Lands, the Landlord agrees that it shall, until such time as the Leased Premises is
open for business to the public: (i) support the Tenant in the Tenant's ongoing discussions with the
utility provider to ensure that the Tenant can draw sufficient electricity for the Leased Premises,
at not additional cost to the Landlord, and (ii) not submit any application/pre-registration, or
amendment thereto to the utility supplier that would have the effect of reducing the amount of
electricity available to the Leased Premises. To the extent that the Tenant is unable to secure a
separate utility account/line with the utility provider, the Landlord shall cooperate with the Tenant
to allow the Tenant to tie-in to the Landlord's existing utility line, install a sub-meter, at the
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Tenant's cost, and shall pay the Landlord, in addition to Gross Rent, the costs for the electricity
consumed in respect of the Equipment on the basis of such sub-meter.

In addition to Gross Rent, the Tenant shall be solely responsible for and promptly
pay all charges for electricity used in the operation of the Equipment directly to the Landlord on
account of the sub-meter to be installed by the Landlord, in accordance with Schedule "D".

The Tenant may charge its customers for electrical usage. The Landlord shall
cooperate with the Tenant to obtain electricity and any other utilities necessary to operate the
Equipment and the Leased Premises, including by granting appropriate easements or servitudes to
local utility providers, at the Landlord's cost and expense. Neither the Landlord nor the Tenant has
any responsibility or liability to the other for interruption, curtailment, failure, or defect in the
supply or character of utilities furnished to the Equipment located on the Leased Premises, unless
the cause of the interruption, curtailment, failure or defect is covered by such party's indemnity
provided for in Section 7.04. Notwithstanding the foregoing, should the supply of electricity to the
Leased Premises fail or be interrupted: (i) for a period in excess of two (2) Business Days, then all
Gross Rent hereunder shall abate until the supply of electricity has been resumed at its normal
level; or (ii) for a period in excess of thirty (30) days, then the Tenant shall have the right to
terminate this Lease at any time upon ten (10) days' written notice, unless the supply of electricity
has been resumed at its normal level during such notice period, in which case the notice of
termination shall be null and void.

ARTICLE IV
USE OF THE LEASED PREMISES

4.01 Use of Leased Premises

The Leased Premises may be used for the purpose of designing, installing, owning
and operating the Equipment as an electric vehicle charging area open to the public (the "Primary
Use™), making, subject to Section 5.01, any Alterations to the Leased Premises required from time
to time to achieve the foregoing, and subject to the consent of the Landlord, not to be unreasonably
withheld, conditioned, or delayed, for any other ancillary purpose permitted by Law. Additionally,
the Tenant and its employees and vendors may perform security assessments and install (or add
additional) reasonable security features at the Leased Premises, including, without limitation,
lighting and cameras, subject to the Landlord's prior consent, not to be unreasonably withheld,
conditioned, or delayed.

The Landlord warrants that the Tenant and its employees, contractors, and
customers shall have free unrestricted access to and egress from the Leased Premises and the
Protected Areas twenty-four (24) hours per day, seven (7) days per week, and three hundred and
sixty-five (365) days per year, subject to the periods set out at Section 2 of Schedule "D", and any
other commercially reasonable restrictions imposed by the Landlord relating to security and
maintenance of the Lands or any other commercially reasonable restrictions to the use of the Lands
imposed by the Landlord. Notwithstanding the foregoing, the aforementioned restrictions shall not
regularly limit the Tenant's ability to operate as a publicly accessible charging station on a twenty-
four (24) hours per day, seven (7) days basis, save and except for as more particularly set out at
Section 2 of Schedule "D".
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The Landlord covenants and agrees that no activities by the Landlord on or about
the Leased Premises or the Protected Areas will materially adversely affect the Tenant's ability to
operate the Leased Premises for the Primary Use, or materially adversely restrict access by
customers to the Equipment and the Protected Areas, including by way of example only, erecting
fencing or any other barriers that materially adversely restrict access to the Equipment by the
Tenant or its customers, save and except for as more particularly set out at Section 2 of Schedule
"D".

Notwithstanding anything to the contrary herein contained, the foregoing shall not
prevent the Landlord from carrying out routine maintenance and repair as required. The Landlord
agrees that in carrying out its maintenance and repair, it will take commercially reasonable efforts
to reduce the degree of interference with the Tenant's ability to conduct the Primary Use from the
Leased Premises, and the duration of same.

4.02 Tenant's Exclusive and Restrictive Covenant

During the Term, as extended or renewed, the Tenant shall be the exclusive network
operator for electric vehicle charging equipment on any part of the part of the Lands that is located
within fifty (50) metres from any point of the Leased Premises (the "Exclusive Area™), and the
Landlord will not lease or license or permit or consent to the operation of any electric vehicle
charging station(s) within the Exclusive Area, other than the Leased Premises. For greater clarity,
this exclusivity does not extend to electric vehicle chargers installed by and/or in favour of other
tenants of the Lands which exclusively serve such tenant's employees, or for such tenant's fleet
vehicle deployments.

4.03 Towing and Removal of Obstructions
If during the Term, as extended or renewed:

€)) the Tenant becomes aware of an unauthorized vehicle (being, a vehicle that
is not actively using the Equipment to charge an electric vehicle) parked in the Access Area that
is either in the EV Parking Spaces or blocking access to the EV Parking Spaces, or an obstruction
within the Leased Premises or the EV Parking Spaces that adversely affects (i) the ability of the
Tenant to repair, maintain, or replace the Equipment or any underground infrastructure, or (ii) the
Tenant's customers' ability to freely access the Leased Premises and the EV Parking Spaces and
use the Equipment (individually and collectively, an "Obstruction™); and

(b) The Tenant provides e-mailed notice to the Landlord, in accordance with
Section 14.08, detailing the Obstruction and requesting that same be removed as soon as
reasonably possible;

(©) the Obstruction has not been removed within twenty-four (24) hours
following the delivery of the aforementioned e-mail notice from the Tenant,

(d) The Tenant will, subject to applicable Laws, have the right to tow any
unauthorized vehicle parked in the Access Area or otherwise remove the Obstruction from the
Leased Premises or the EV Parking Spaces, at the Tenant's initial expense, with the understanding
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that such costs may be passed down to the owner of the offending vehicle or property, without
liability to the Landlord.

4.04 Hazardous Substances

@ The Tenant covenants and agrees to utilize the Leased Premises and operate
its business in a manner so that no part of the Leased Premises or the Protected Areas is used or
operated by the Tenant to generate, manufacture, refine, treat, transport, store, handle, dispose of,
transfer, produce or process any Hazardous Substances, except in strict compliance with all Laws,
including, without limitation, environmental, land use and occupational and health and safety laws,
regulations, requirements, permits, statutes and by-laws. Further the Tenant hereby covenants and
agrees to indemnify and save harmless the Landlord and those for whom the Landlord is in law
responsible from any and all Claims caused or contributed to by any Hazardous Substances which
are at any time located, stored or incorporated in any part of the Leased Premises by the Tenant,
its employees, agents, contractors, subcontractors, affiliates, representatives, customers or those
for whom the Tenant is responsible at law (collectively, the "Tenant's Representatives™) during
the period commencing on the Possession Date and expiring on the final day of the Term (the
"Possession Period"). For clarity, notwithstanding anything to the contrary in this Lease, the
Tenant shall not be responsible, nor shall it have any liability, for any Hazardous Substances
located anywhere on the Leased Premises or the Lands which were not created or brought upon
the Leased Premises or the Lands, as the case may be, by the Tenant's Representatives during the
Possession Period, (ii) any Hazardous Substances released by users of the larger parking lot on
which the Equipment is installed, or (iii) Hazardous Substances released by the Tenant's customers
while they are not located at the EV Parking Spaces. Without limiting the intent of the foregoing,
in no event shall the Tenant be responsible for any costs arising from any Hazardous Substances
on the Leased Premises or the Lands as a result of the acts or omissions of Landlord or those for
whom it is at law responsible, any third party, or as a result of migration from adjacent property.
The Tenant's obligations pursuant to this Section shall survive the expiration or earlier termination
of the Term.

(b) The Landlord covenants and agrees to utilize the Lands so that no part of
the Lands is used to generate, manufacture, refine, treat, transport, store, handle, dispose of,
transfer, produce or process any Hazardous Substances, except in strict compliance with all Laws,
including, without limitation, environmental, land use and occupational and health and safety laws,
regulations, requirements, permits, statutes and by-laws. Further the Landlord hereby covenants
and agrees to indemnify and save harmless the Tenant and the Tenant's Representatives from any
and all Claims to which the Tenant is made a party, caused or contributed to by any Hazardous
Substances which are at any time located, stored or incorporated in any part of the Lands other
than those which were created or brought upon the Leased Premises by the Tenant or a Tenant's
Representative (excluding a customer of the Tenant who is not located in the EV Parking Spaces
when such Hazardous Substances are released) during the Possession Period, in accordance with
ARTICLE VII. The Landlord's obligations pursuant to this Section shall survive the expiration or
earlier termination of the Term.
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(© If during the construction on the Leased Premises or the installation, repair
or replacement of the Equipment, the Tenant discovers pre-existing Hazardous Substances on the
Lands or the Leased Premises or determines that the Lands or the Leased Premises are not in
compliance with environmental, land use and occupational and health and safety Laws through no
fault of the Tenant, then: (i) the Tenant shall not have any liability for such Hazardous Substances
or any obligation to remediate the Lands or the Leased Premises such that it or they are in
compliance with environmental Laws, all of which shall be the responsibility of the Landlord; and
(i) the Tenant and the Landlord shall mutually agree that either: (a) the Tenant may relocate to
other premises of similar size, location, and visibility elsewhere on the Lands, to be agreed upon
by the Parties, acting reasonably, and in such event the parties shall determine a fair allocation of
the cost as a result of such a relocation and shall enter into a lease amending agreement on the
Tenant's standard form to give effect thereto; or (b) that the Tenant may terminate this Lease
immediately, in which case the Tenant shall remove its Equipment (and may remove any
Alterations) from the Leased Premises at the sole cost of the Landlord, and that subject to those
provisions which either expressly or by its nature survives termination, neither the Tenant nor the
Landlord shall have any further responsibility to each other pursuant to the terms of this Lease.

ARTICLE V
ALTERATIONS AND REPAIRS

5.01 Alterations by the Tenant

Following the Commencement Date, the Tenant may, at its own cost, make any
alterations, and improvements made in the normal course of business ("Alterations™) to the Leased
Premises it deems reasonably required or necessary or advisable from time to time for the operation
of the Equipment and the Tenant's business, the repair and maintenance of the Equipment, and to
carry out any updates to the Equipment in line with technological developments within the electric
vehicle industry. Notwithstanding the foregoing, if following the Commencement Date, the Tenant
wishes to carry out any Alterations that have the effect of substantially replacing the Equipment,
or making an addition or deletion thereto, the Tenant shall first obtain the Landlord's prior consent,
not to be unreasonably withheld, conditioned, or delayed.

Without limiting the generality of the foregoing, the Landlord acknowledges that
the Tenant may install one or more concrete slabs upon which to install the Equipment as well as
light poles and a canopy, in accordance with the construction plans to be approved by the Landlord
in accordance with Section 6.01.

5.02 Signage

Subject to complying with all Laws and the requirements of all Authorities, and the
Landlord's approval, not to be unreasonably withheld, conditioned, or delayed, the Tenant may
place, paint, erect, or construct its signage, marks, or advertisements on the Leased Premises. The
Tenant agrees to maintain such signage in good condition and repair at all times and shall be
responsible for obtaining at its own cost any permits necessary for the installation of such signage,
and carry out any replacements required thereto, such installation not to take place prior to the
receipt of permits therefore.
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For clarity, all costs of design, manufacture, and installation of the Tenant's signage
shall be borne by the Tenant.

5.03 Maintenance and Repair — Tenant

The Tenant will keep the Leased Premises and the Equipment in a good state of
clean and well-maintained presentation as would a prudent tenant of similar premises, at its own
cost, subject to reasonable wear and tear. The Tenant shall, at its sole cost, maintain and operate
the Equipment, including making all necessary maintenance, repairs, and replacements thereto.
Within three (3) Business Days following the Tenant's receipt of written notice from the Landlord
informing the Tenant of the need for any maintenance and/or servicing of the Equipment, the
Tenant shall send a service technician to the Leased Premises to carry out any required
maintenance and/or servicing, as required. For greater clarity, once the scope of the required
maintenance and/or servicing has been identified, the Tenant shall commence and proceed to
complete such maintenance and/or servicing with reasonable dispatch. All work carried out by the
Tenant in the Leased Premises and Protected Areas shall abide by the applicable building codes
and municipal by-laws.

The Tenant shall be liable for any damage to the Leased Premises or the Equipment
which may be caused by the Tenant, its employees, agents, contractors, or representatives during
the performance by any such parties of the Tenant's obligations under Section 5.03 hereof with
respect to the maintenance or repairs of the Leased Premises and Equipment, in accordance with
ARTICLE VII. Notwithstanding anything to the contrary herein contained, the maintenance,
repair, and replacement of all Hydro-Make Ready Work required during the Term, as extended or
renewed, shall be carried out by the Landlord, at the Landlord's sole cost and expense.

5.04 Maintenance and Repair — Landlord

The Landlord will keep the Protected Areas clean, safe and in a state of good repair
as would a prudent owner, at its own cost, subject to reasonable wear and tear but at least to the
same standard as it customarily maintains other areas at the Lands, and shall use commercially
reasonable efforts to keep the Protected Areas and the Leased Premises free of obstructions
(including, without limitation, necessary snow and ice clearing) as may be necessary for the safe
use of and proper ingress and egress to and from the Leased Premises, all to the standard of a
prudent property manager, and as otherwise required to give effect to the purpose of Section 2.02
hereof. For the avoidance of doubt, the immediately preceding sentence shall not require the
Landlord to carry out any maintenance to the Equipment, or to take any precautions in respect of
the Leased Premises that exceed the standard of a prudent property manager of similar properties,
but same shall be at least to the same standard as the Landlord customarily maintains other areas
at the Lands.

In addition, the Landlord shall be responsible at its sole cost for maintaining,
repairing, and replacing (including periodic line painting) of all parking spaces, access ways, curbs,
gutters and landscaping located in the Protected Areas, and the Hydro-Make Ready Work,
throughout the Term, as extended or renewed. The Landlord shall also be responsible at its sole
cost for the Protected Area continuously being in compliance with all Laws. For greater clarity,
the Landlord acknowledges and agrees that from the Effective Date to the Commencement Date,
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the Landlord shall not reduce the parking density in the parking lot containing the Leased Premises,
in consideration of the reduction in parking density caused by the proposed installation of the
Equipment and the construction of an electric vehicle charging area as contemplated herein. If the
Landlord restripes the parking lot situated on the Lands, inclusive of the Protected Areas, the
Landlord shall restripe the Protected Areas in a manner identical to the Tenant's striping scheme
in effect immediately prior to the restriping (excluding any non-standard colours, decals, or
branding specific to the Tenant).

The Landlord shall be liable for any damage to the Leased Premises or the
Equipment which may be caused, directly or indirectly, by the Landlord, its employees, agents,
contractors, or representatives, including during the performance by any such parties of the
Landlord's obligations under Section 5.04 hereof with respect to the maintenance or repairs of the
Protected Areas, in accordance with ARTICLE VII. The Landlord shall also take commercially
reasonable precautions not to damage the Equipment in carrying out any general maintenance of
the Protected Areas, and shall take commercially reasonable precautions to protect the Equipment
from graffiti and other vandalism. For the avoidance of doubt, the immediately preceding sentence
shall not require the Landlord to take any precautions in respect of damage to the Leased Premises
or protection of the Equipment from graffiti or other vandalism that exceed the standard to which
it customarily maintains the other parking areas on the Lands. To the extent the Landlord has actual
knowledge of vandalism, or damage to the Equipment, the Landlord shall promptly notify the
Tenant. For the avoidance of doubt, the Landlord shall be under no obligation to maintain the
Equipment or any signage installed by the Tenant on the Leased Premises.

5.05 Surrender of Leased Premises

Subject to Article VI1II, the Tenant will leave the Leased Premises in the condition
in which they are required to be maintained. For clarity, notwithstanding any statutory or common
law rule to the contrary, at the end of the Term the Tenant may remove the Equipment from the
Leased Premises but, except as set forth below, has no obligation to remove or restore any
Alterations (including, without limitation, any equipment installed by a utility provider). The
Tenant shall, if required by the Landlord, however, at its option, remove all signage and all
supporting equipment, save and except for any Hydro Make Ready Work, and repair any damaged
caused by such removal. Notwithstanding the foregoing, the Tenant shall not be required to remove
any underground electrical wiring and/or cabling installed by the Tenant, all of which shall be
capped off by the Tenant, and secured in accordance with applicable Law, all at the Tenant's cost.

5.06 No Right to Relocate

Notwithstanding anything to the contrary in this Lease, the Landlord may not
relocate, alter, or reconfigure the Leased Premises or the Protected Areas.
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ARTICLE VI
EQUIPMENT

6.01 Construction and Installation

The Tenant, acting as "owner" or "occupier” of the Leased Premises pursuant to
this Lease, shall hire a qualified general or electrical contractor to perform all obligations of the
"constructor™ or "prime contractor" under applicable health and safety Laws, including, without
limitation, supervising and carrying out construction on the Leased Premises and installation of
the Equipment, controlling scheduling and installation means, methods, techniques, sequences,
and procedures, including the coordination of all work. The Landlord hereby approves the
preliminary installation plans for the Equipment attached hereto as Schedule "C". Before
commencing installation of the Equipment at the Leased Premises, the Tenant shall give a copy of
the anticipated construction schedule and final installation plans to the Landlord for its approval,
which approval shall not be unreasonably withheld, conditioned or delayed, and in any event the
Landlord shall provide its response to the Tenant within ten (10) Business Days from receipt of
the anticipated construction schedule and final installation plans. No work will begin until plans
have been approved by the Landlord and all applicable permits and certifications have been
obtained by the Tenant or its general contractor. Once approved, and after the Tenant has provided
the Landlord with all necessary insurance certificates required by this Lease, the Tenant will, at its
sole cost, cause its general contractor to oversee and manage the installation of the Equipment,
including the hiring and coordination of all vendors and subcontractors; the installation of
electrical equipment, utility lines, hardware, and software; site preparation, trenching, repaving,
and landscaping; and installation of all Tenant signage. The Landlord shall allow the Tenant and
the Tenant's agents to stage equipment in reasonable proximity to the Leased Premises to facilitate
the installation of the Equipment at the Leased Premises; provided such staging shall not
unreasonably interfere with the Landlord's use of the Lands. The Tenant shall be permitted to
reconfigure the existing parking spaces immediately adjacent to the Leased Premises to meet the
needs of the Tenant and the Tenant's end users, in accordance with the plan attached hereto at
Schedule "C", and subject to municipal approval. For the avoidance of doubt, reconfiguring of
parking spaces shall include, among other things, the right to reduce the number of striped parking
spaces, if necessary, to promote the efficient and legal use of the electric vehicle charging parking
spaces.

6.02 Permits

The Tenant will, at its sole cost, obtain or cause its general contractor to obtain from
Authorities all licenses, permits, or other approvals required to install the Equipment and otherwise
cause all work necessary to install the Equipment to be performed in accordance with Laws, and
the Landlord will reasonably cooperate upon request with the Tenant's efforts to give the required
authorizations and information required to do so. The Landlord shall provide such other reasonable
assistance to the Tenant where needed, including, without limitation, creating any necessary
easement or servitude agreements with any utility provider where necessary, as determined by the
Tenant in its reasonable discretion. The Landlord will cooperate generally with the Tenant during
the site planning, permitting process, and installation of the Equipment.
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6.03 Ownership by Tenant

The Tenant shall either own or have a valid leasehold interest in the Equipment,
and as such, as between the Landlord and the Tenant, the Equipment shall remain the sole property
of the Tenant at all times, and the Tenant shall, subject to the terms of this Lease, have the right
and obligation to maintain, repair, upgrade, remove and replace all or a portion of the Equipment
at any time during the Term, whether or not the Equipment is considered a fixture and attached to
the Leased Premises under Laws (it being the shared understanding of the Landlord and Tenant
that the Equipment is deemed not to be a fixture or leasehold improvement, notwithstanding any
measure of attachment or affixation to the Lands, or any rule of law to the contrary).

6.04 Equipment Revenues

All payments received by the Tenant from its customers for the use of the
Equipment installed in the Leased Premises shall accrue to the Tenant without deduction or sharing
with the Landlord.

6.05 Carbon Credits

The parties agree that any carbon credits or other environmental attributes that may
be created or generated by, or result from, the installation and operation of the Equipment, are, and
shall be, the sole and exclusive property of the Tenant.

6.06 Ownership of Drawings and Other Documents

All documents prepared by or under the direction of the Tenant pursuant to this
Lease, including, without limitation, drawings, plans, and specifications, including those in
electronic format, are solely and exclusively owned by the Tenant, and the Tenant retains all
common law, statutory and other reserved rights, including the copyright. The parties agree
between them that the Tenant has and retains ownership of all of such of the Tenant's Intellectual
Property rights therein, and the Landlord has no right, and shall not obtain any right, in any of the
Tenant's Intellectual Property.

ARTICLE VII
INSURANCE AND INDEMNITY

7.01 Tenant's Insurance

@ The Tenant shall at all times throughout the Term carry: (i) "all risks"
property insurance on the Equipment; and all other property of every description and kind owned
by the Tenant or for which the Tenant is legally liable, or which is installed by the Tenant within
the Leased Premises including in an amount not less than the full replacement cost thereof and (ii)
public liability and property damage insurance with respect to the Tenant's use of the Leased
Premises, on which the Landlord shall be included as additional insured. Such policies shall be
written on a comprehensive basis within inclusive limits of not less than Five Million Dollars
(%$5,000,000.00) per occurrence; against such perils, in such reasonable amounts and with such
reasonable deductibles as are customarily carried by the Tenant for its other locations in Canada.
The total limits above may be met by any combination of primary and excess liability insurance.
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(b) The Tenant will maintain worker's compensation insurance in accordance
with applicable Law;

(© The Tenant's insurance shall be maintained with responsible insurance
carriers with a Best Insurance Reports rating of "A-" or better or through a formal self-insurance
mechanism;

(d) The Tenant agrees that certificates of insurance will be delivered to the
Landlord prior to the Commencement Date, on an annual basis thereafter, and as otherwise upon
written request by the Landlord.

(e For clarity, the Tenant may carry all insurance required hereunder under its
blanket insurance policies or those of an Affiliate of the Tenant.

7.02 Landlord's Insurance

The Landlord shall at all times throughout the Term carry public liability and
property damage insurance with respect to the Landlord's operations on the Lands (including,
without limitation, on the Protected Areas) against such perils, in such reasonable amounts as
would be carried by a prudent owner of a reasonably similar property, certificates of which shall
be provided to the Tenant by the Landlord, upon the Tenant's request.

7.03 Mutual Release

(@) Subject to subsections (b) and (c) hereof, each of the Landlord and Tenant
hereby releases the other and waives all Claims against the other and those for whom the other is
in law responsible with respect to occurrences insured against or required to be insured against by
the releasing party, whether any such Claims arise as a result of the negligence or otherwise of the
other or those for whom it is in law responsible.

(b) Such release and waiver shall be effective only to the extent of proceeds of
insurance received by the releasing party and proceeds which would have been received if the
releasing party obtained all insurance required to be obtained by it under this Lease and for this
purpose deductible amounts shall be deemed to be proceeds of insurance received.

(© Notwithstanding anything to the contrary in this Section 7.03, the Landlord
and Tenant shall each be liable to any third Person (being any Person other than the Landlord or
Tenant) to the extent of their respective fault or negligence and each shall be entitled to full
indemnity and contribution from the other to the extent of the other's fault or negligence.

7.04 Mutual Indemnity

To the extent not released under Section 7.03, each party shall indemnify and save
harmless the other from all Claims growing out of:

€)) any breach, violation or non-performance by the indemnifying party or
those it is responsible for at law in the course of carrying out the indemnifying party's obligations
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hereunder (including, but not limited to, subcontractors and affiliates), of any covenant, condition
or agreement in this Lease;

(b) any contract, lien, hypothec, or mortgage on the Lands or the Leased
Premises to which the indemnifying party is a party and the other party hereunder is not;

(© any loss, cost or expense arising from or occasioned by the act, default or
negligence of the indemnifying party, its officers, agents, servants, employees, contractors,
subcontractors, affiliates, customers, invitees or licensees; and

(d) any obligation of the indemnifying party arising or outstanding upon the
expiration or earlier termination of this Lease.

Such indemnity shall survive the termination of this Lease, anything in this Lease
to the contrary notwithstanding.

ARTICLE VI
DAMAGE, DESTRUCTION AND EXPROPRIATION

8.01 Total or Partial Destruction of the Leased Premises

If, during the Term, the Leased Premises or the Equipment is totally or partially
destroyed or materially damaged by any cause, other than by the gross negligence or willful
misconduct of the Tenant or those it is responsible for at law, such that the whole of the Leased
Premises is rendered unfit for use by the Tenant as a publicly accessible electric vehicle charging
station, as reasonably determined by the Tenant's duly qualified internal or external experts, acting
reasonably:

@ for more than five (5) Business Days, Gross Rent shall abate until (i) the
Leased Premises have been rebuilt and/or repaired or restored, provided that upon any such
damage or destruction occurring, the Tenant promptly takes commercially reasonable steps to
determine the possible economic and logistical details of such rebuilding, repairs, or restoration,
and once determined, other commencing such rebuilding, repairs, or restoration in an reasonably
expeditious manner, or (ii) the Lease terminated in accordance with Section 8.01(b) below.

(b) if the Leased Premises has been rendered unfit for use by the Tenant as set
out above, and the Tenant has not elected to repair or rebuild the Leased Premises within ninety
(90) days of the occurrence of such damage or destruction, then this Lease shall terminate effective
on the ninetieth (90™") day following the occurrence of such damage or destruction and, subject to
the terms of this Lease which either expressly or by its nature survives termination, neither party
shall have any further obligation to the other.

8.02 Total or Partial Destruction of the Protected Areas

If, during the Term, the Protected Areas are totally or partially destroyed or
damaged by any cause, the Landlord shall proceed to repair and rebuild same as soon as possible,
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at the Landlord's sole cost. In the event that access to the Leased Premises is materially impacted
(or if the Access Area is unusable), then Gross Rent shall abate (either totally or in proportion to
the percentage of the Access Area rendered unusable).

If, during the Term, the Protected Areas are totally or partially destroyed or
damaged by any cause, the Landlord shall proceed to repair and rebuild same as soon as reasonably
possible, at the Landlord's sole cost. Notwithstanding the foregoing, (a) if such destruction or
damage is caused by the gross negligence or willful misconduct of the Tenant or those it is
responsible for at law, the costs to repair or rebuild shall be dealt with in accordance with Section
7.03 and Section 7.04, and (b) if the Protected Areas are totally or partially destroyed or damaged
by any cause within the final two (2) years of the Term, the Landlord shall not be obligated to
repair or rebuild same and the Landlord may elect to terminate the Lease. In the event that access
to the Leased Premises is materially adversely impacted, or if the Protected Areas are unusable,
such that the Tenant cannot reasonably operate the Leased Premises as a publicly accessible
electric vehicle charging station in excess of five (5) Business Days, then Gross Rent shall abate
until access to the Leased Premises has been restored, or the Protected Areas are no longer rendered
unusable, as the case may be.

8.03 Expropriation Awards

If, during the Term, the Leased Premises or the Protected Areas are totally or
partially expropriated, the following provisions shall have effect:

@ if the expropriation renders the Leased Premises unfit for use by the Tenant,
as determined by the Tenant, acting reasonably, then this Lease shall terminate effective on the
date of expropriation, subject to the terms of this Lease which either expressly or by its nature
survives termination, and neither party shall have any further obligation to the other;

(b) if the expropriation does not render the Leased Premises unfit for use by the
Tenant, as determined by the Tenant, acting reasonably, then this Lease shall continue in full force;
and

(©) the Landlord and the Tenant will co-operate with each other if there is an
expropriation of all or part of the Leased Premises or the Protected Areas, so that each may receive
the maximum award that it is entitled to at law.

ARTICLE IX
SUBORDINATION AND ATTORNMENT

9.01 Subordination and Attornment

€)) Upon request of the Landlord, the Tenant shall attorn to a holder of a
mortgage or an immoveable hypothec ("Mortgagee") which takes proceedings under its mortgage
immoveable hypothec in respect of the Lands or to any purchaser, transferee or disposee of the
Lands or any ownership or equity interest in the Lands and becomes bound to it as its tenant of the
Leased Premises for the then unexpired residue of the Term and upon the terms and conditions
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herein contained (subject always to the respective priorities, as between themselves, of Mortgagees
who from time to time request such attornment) and consent to and be bound by any postponement
by a Mortgagee of its mortgage to this Lease provided that the Landlord use commercially
reasonable effort to obtain an executed non-disturbance agreement from such Mortgagee in a form
acceptable to the Tenant, acting reasonably, at the Landlord's cost, as soon as reasonably possible
following the request to attorn.

(b) The Landlord shall use commercially reasonable efforts to obtain, or cause
the Head Landlord (defined below) to obtain, an executed non-disturbance agreement from each
Mortgagee of the Lands existing as of the Commencement Date, in a form acceptable to the Tenant,
acting reasonably, as soon as reasonably possible following the Commencement Date.

9.02 Head Lease

In the event that the Landlord does not own the Lands but instead leases them from
a third party (the "Head Landlord") pursuant to its own lease (the "Head Lease"), then:

@) this Lease shall be deemed to be a sublease under the Head Lease and all
references to "Lease", "Landlord" and "Tenant" shall be read as "Sublease", "Sublandlord", and
"Subtenant";

(b) the Subtenant shall not be bound by any of the terms of the Head Lease but
only by the terms of this Sublease;

(© the Sublandlord shall provide Subtenant a copy of the Head Lease (with all
terms redacted other than (i) the definition of the premises leased thereunder and any plans
showing the scope of the premises leased thereunder in relation to the Lands; (ii) the term, and any
extension or renewal options; (iii) any unilateral rights of termination in favour of either party
(except for those in the event of default, or expropriation); (iv) any exclusives and restrictive
covenants in favour of third parties; (v) the assignment and transfer clauses; and (vi) any other
terms containing restrictions on the types of business that may be carried out on the Lands) and be
solely responsible, at its own cost, for obtaining: (i) the Head Landlord's consent to this Sublease
and the installation of the Equipment, and providing evidence of same to the Subtenant; and (ii)
and executed non-disturbance agreement from the Head Landlord providing that in the event the
Head Lease is terminated, surrender, or otherwise ended, the Tenant may remain in possession of
the Leased Premises in accordance with the terms of this Lease for the duration of the Term so
long as it complies with its obligations under this Lease; failing which the Subtenant may terminate
this Sublease on two (2) days' written notice;

(d) the Sublandlord hereby indemnifies and saves harmless the Subtenant from
and against all Claims in connection with the Sublandlord's failure to obtain the consent of the
Head Landlord or any other consents or authorizations required in connection with the entering
into of this Sublease and the Subtenant's presence on the Leased Premises; and

(e) the Sublandlord hereby covenants to the Subtenant that it shall exercise all
existing extension and/or renewal options under the Head Lease, that are exercisable by the
Sublandlord during the initial term of this Sublease, and any Extension Terms contemplated herein
(which, for clarity, shall cover at least twenty (20) years).
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ARTICLE X
TRANSFERS

10.01 Transfers by the Tenant

@) Save as otherwise set out herein, the Tenant shall not assign its interests in
this Lease in whole or in part nor sublet all or any part of the Leased Premises, dispose, encumber,
license, grant a franchise in respect of all or part of the Leased Premises (all of the foregoing being
hereinafter referred to as a "Transfer™) without the prior written consent of the Landlord, which
consent may not be unreasonably withheld, conditioned or delayed. In the event of an assignment
of this Lease by the Tenant, the Tenant shall be released from all of its obligations under this Lease
effective on the date of assignment, provided that the assignee agrees to assume all of the Tenant's
obligations under this Lease from and after the date of assignment.

(b) Notwithstanding anything to the contrary, the Tenant may effect a Transfer
to any of the following without the consent of the Landlord:

Q) any of its Affiliates;

(i) an entity with which the Tenant amalgamates, merges, consolidates
or effects another corporate restructuring or reorganization, whether voluntarily or involuntarily,
by operation of law or otherwise, or any resulting entity;

(ili)  abona fide lender to the Tenant or any of the Tenant's Affiliates.

(© For greater certainty, changes in the Tenant's corporate control, whether
direct or indirect, shall not be deemed to constitute a Transfer and shall not require the Landlord's
consent.

10.02 Transfers by the Landlord

If the Landlord transfers or disposes of all or any part of the Lands or the Landlord's
interest under this Lease, then to the extent that the transferee or disposee agrees with the Tenant
in writing to assume the Landlord's obligations under this Lease, the Landlord will be released
from them, except for existing defaults as of the date of the transfer or disposition.

The Landlord shall have the right to transfer or assign any or all of its interests in
this Lease to any person, subject to the terms of the Head Lease, if applicable. Without limiting
the foregoing, such assignment may include any or all rights and benefits of the Landlord herein,
as well as any or all obligations of the Landlord herein. If the Landlord's assignee assumes the
obligations of the Landlord hereunder and sends to the Landlord written notice of the assignment
so attesting, the Landlord shall thereupon and without further agreement, be freed and relieved of
all liability with respect to such obligations. Notwithstanding the foregoing, if the Landlord
transfers or disposes of all or any part of the Lands containing the Leased Premises or the Protected
Areas and the Landlord's interest under this Lease, it covenants that as a condition of such transfer
or disposition, the transferee shall agree in writing to assume the Landlord's obligations under this
Lease.
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ARTICLE Xl
DEFAULT

11.01 Tenant's Default

Each of the following events shall be a default hereunder by the Tenant and a breach
of the provisions of this Lease:

€)) the Tenant shall be in default in the payment of any Gross Rent and such
default remains uncured following ten (10) Business Days' prior written notice from the Landlord;

(b) the Tenant shall be adjudicated a bankrupt; become insolvent or make a
general assignment for the benefit of creditors; if a petition in bankruptcy is filed by the Tenant or
such a petition is filed against the Tenant and not opposed by the Tenant; or if the Tenant is
adjudicated bankrupt or insolvent; or if a receiver or other custodian (permanent or temporary) of
the Tenant's assets or property, or any part thereof, is appointed by any court of competent
jurisdiction; or if proceedings for a composition with creditors under the applicable Laws of any
jurisdiction should be instituted by the Tenant or against the Tenant and not opposed by the Tenant;
or if a final judgment remains unsatisfied or of record for thirty (30) days or longer; or if the Tenant
is dissolved; or if execution is levied against the Tenant's property or business; or if suit to foreclose
any lien against the Equipment is instituted against the Tenant and not dismissed within thirty (30)
days.; or

(© the Tenant shall be in default in the performance or observance of any of its
other covenants or obligations under this Lease and the Landlord shall have given to the Tenant
notice of such default, and at the expiration of thirty (30) days after the giving of such notice the
default shall continue to exist or, if the default cannot be cured with reasonable diligence within
such thirty (30) day period, the Tenant has not commenced to cure such default and is not
proceeding diligently to cure such default with reasonable dispatch.

If the Tenant (i) does not cure a default within the timeframe provided, or (ii) for a
default that cannot reasonably be cured within the timeframe provided, does not commence to cure
such default with reasonable dispatch with respect to a default, then the Landlord may exercise all
of those remedies afforded to it at law in the event of the Tenant's default. Notwithstanding any
rule of law or any provisions of any applicable laws, the Landlord and the Tenant expressly agree
that any right of distraint which the Landlord may have in the Equipment is postponed in
accordance with Section Error! Reference source not found..

11.02 Landlord's Default

@ Should the Landlord fail to perform any of its obligations under this Lease,
in addition to all other remedies available to the Tenant under this Lease or at law or in equity, in
the event the Landlord does not fully perform such obligation within thirty (30) days after the
Tenant first gives the Landlord written notice of such failure, then the Tenant may (but shall not
be obligated to) perform the obligation(s) of the Landlord and the cost thereof and a fifteen percent
(15%) administrative fee (the "Tenant's Costs") shall be payable by the Landlord to the Tenant
upon demand. If the Landlord fails to reimburse the Tenant on demand for the cost of performing
the Landlord's obligation, or if the Landlord fails to pay in a timely manner to the Tenant any other
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amount due to the Tenant under this Lease within thirty (30) days after the Tenant gives the
Landlord written notice of such past due amount, then the Tenant may in either of such events
deduct any such amounts owing by the Landlord, plus interest thereon, from Gross Rent due or to
become due to the Landlord under this Lease.

(b) In the event the Landlord defaults in the performance or observance of any
of its covenants or obligations under this Lease that the Tenant cannot reasonably perform on
behalf of the Landlord in accordance with Section 11.02(a) above, and the Tenant shall have given
to the Landlord notice of such default, and at the expiration of sixty (60) days after the giving of
such notice the default shall continue to exist or, if the default cannot be cured with reasonable
diligence within such sixty (60) day period, and the Landlord has not commenced to cure such
default and is not proceeding diligently to cure such default with reasonable dispatch, then the
Tenant may exercise all of those remedies afforded to it at law in the event of the Landlord's
default, including, but not limited to, immediately terminating the Lease and all rights granted
thereunder.

ARTICLE XII
CONDITIONS PRECEDENT

12.01 Notwithstanding anything contained in this Lease, this Lease is subject to and
conditional upon the Tenant being satisfied of the following on or before twelve (12) months from
the Effective Date, subject to any causes for delay beyond the Tenant's reasonable control caused
by (i) the municipality in which the Lands are located, or (i) the hydro electricity provider servicing
the Lands (the "Condition Date"):

@ The Leased Premises are zoned, or have been rezoned, so as to permit the
operation of the Equipment and the conduct of the Tenant's business;

(b) Landlord has approved Tenant's construction schedule and installation
plans;

(© All applicable permits and approvals have been issued by the relevant
authorities permitting the construction and installation of the Equipment; and

(d) Tenant being satisfied with the ability to obtain all utility services necessary
for the construction, operation and maintenance of the Equipment, including any easements
necessary,

(collectively, the "Conditions").

Upon written request therefor, the Landlord shall provide the Tenant with the following
documents in its possession or control in respect of the Lands: (a) site plans; (b) surveys; and (c)
environmental studies/reports. Where the Lands are subject to a Head Lease, upon written request
therefor, the Landlord will, in respect of the Lands: (1) request any surveys and site plans from the
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Head Landlord, if applicable, and provide the Tenant with same; and (2) cooperate with the Tenant
in requesting copies of any environmental studies/reports in the Landlord's possession or control.

The Conditions set out in this Section 12.01 are for the benefit of Tenant and may only be
waived by Tenant. In the event Tenant does not satisfy or waive the Conditions on or before the
Condition Date, then in any such case, this Lease shall terminate on and be of no further force or
effect as of the Condition Date, except for obligations of continuing nature set out herein.
Notwithstanding the foregoing, the Tenant shall have the one-time option to extend the Condition
Date by thirty (30) days provided it has delivered written notice to the Landlord advising of the
extension on or before the original Condition Date.

ARTICLE Xl
LANDLORD'S REPRESENTATIONS AND WARRANTIES

13.01 Representations and Warranties
@) The Landlord warrants and represents to the Tenant that:

Q) the Landlord has the requisite corporate power and authority to
execute, deliver, and carry out the terms and provisions of this Lease;

(i) the Landlord is either (a) the registered owner of the Lands; or (b) a
tenant under an existing Head Lease, leasing the Lands, or a part thereof, which in any event
includes the parking lot where the Leased Premises will be located,;

(iii)  to the best of the Landlord's knowledge, there are no unregistered
easements, servitudes, encumbrances, restrictive covenants or exclusivity rights in place which
would in any manner prohibit or restrict or limit the Tenant from installing the Equipment, and
operating the Tenant's business from the Leased Premises;

(iv)  tothe best of the Landlord's knowledge, the Leased Premises will at
the Possession Date comply with all applicable Laws (including all environmental Laws); and

(v)  tothe best of the Landlord's knowledge, the Lands have been zoned
to permit the use by the Tenant of the Leased Premises for the Tenant's business;

(vi) it will cooperate with the Tenant to obtain all consents or approvals
from any holder of any easement, right of way, or restrictive covenant affecting the Lands that
interfere with the Tenant's ability to operate as contemplated for hereunder;

(vii) itshall obtain any and all consents or approvals required in order for
the Landlord to enter into this Lease and other rights and performance obligations of the Landlord
under this Lease, including, but not limited to, consent from any Head Landlord, lien, mortgage or
hypothec holder; and

(viii) to the best of the Landlord's knowledge, the Leased Premises are not
within thirty (30) metres from a current or historical petroleum fueling station; and
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(ix)  tothe best of the Landlord's knowledge, the Lands, or a part thereof,
are not, and have not, been used for the purposes of: (a) a dry-cleaner; (b) a petroleum fueling
station; (c) a waste management or waste disposal facility; or (d) the manufacture or storage of
Hazardous Substances.

ARTICLE XIV
MISCELLANEOUS

14.01 Confidentiality and Publicity

The Tenant and the Landlord agree that the terms of this Lease are confidential, and
both parties agree not to disclose such confidential information to any person or entity other than:
(a) accounting, legal, tax, construction consultants or contractors that have a "need to know" such
confidential information; and (b) as required by Laws. Neither party will use the other party's
name, trademark or logo without such other party's prior written consent, which may be arbitrarily
withheld or conditioned in such party's sole and absolute discretion. If mutually agreed in writing,
the Tenant and the Landlord may make general press releases and statements, hold press
conferences, both through traditional and electronic media, including websites created by the
Tenant or other third parties, regarding the existence of the Equipment and the status of the
activities contemplated by this Lease; provided that all such press releases and statements and
press conferences shall be approved in advance by the Landlord and the Tenant. Nothing herein
shall be deemed to require the Landlord's consent to the Tenant's disclosure of the location of the
Equipment to the general public in any manner, including via an application to permit electric
vehicle owners, users and lessees to locate places to charge their vehicles. The Landlord shall
disclose the location of the Equipment to the general public as part of a standard site map and/or
directory related to the Lands.

14.02 Overholding

If the Tenant remains in possession of the Leased Premises after the end of the
Term and without the execution and delivery of a new agreement, there shall be no tacit renewal
of this Lease and the Term hereby granted, and the Tenant shall be deemed to be occupying the
Leased Premises as a Tenant from month to month upon the same terms and conditions as are set
forth in this Lease, except as to duration of Term, and Gross Rent which shall be one hundred and
twenty-five percent (125%) of the Gross Rent payable as of the last day of the Term, mutatis
mutandis.

14.03 Successors

This Lease applies to and enures to the benefit of the successors and assigns of the
parties hereto.

14.04 Waiver

Failure by either party to require performance of any term, covenant or condition
herein contained shall not be deemed to be a waiver of such term, covenant or condition or of any
subsequent breach of the same or of any other term, covenant or condition herein contained. No
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covenant, term or condition of this Lease shall be deemed to have been waived unless such waiver
be in writing.

14.05 Entire Agreement

This Lease sets forth all the covenants, promises, agreements, conditions and
understandings between the Landlord and the Tenant concerning the Leased Premises and there
are no covenants, promises, agreements, conditions or representations, either oral or written,
between them other than are herein and in the said schedules and rider, if any, set forth. Except as
herein otherwise provided, no subsequent alteration, amendment, change or addition to this Lease
shall be binding upon the Landlord or the Tenant unless reduced to writing and signed by them.

14.06 No Partnership

The Landlord does not, in any way or for any purpose, become a partner of the
Tenant in the conduct of its business, or otherwise, or joint venture or a member of a joint enterprise
with the Tenant.

14.07 Force Majeure

In the event that either party hereto shall be delayed or hindered in or prevented
from the performance of any act required hereunder by reason of: strikes; lock-outs; labour
troubles; inability to procure materials; failure of power; conduct of authorities; restrictive Laws;
declarations of a state of emergency by an applicable governmental authority; a health emergency;
riots; insurrection; war; weather; or other reason of a like nature not the fault of the party delayed
in performing work or doing acts required under the terms of this Lease; (each, a "Force Majeure
Event"), then performance of such act shall be excused for the period of the delay caused by the
Force Majeure Event and the period for the performance of any such act shall be extended for a
period equivalent to the period of such delay caused by the Force Majeure Event, save as otherwise
provided in this Lease.

14.08 Notices

Any notice herein provided or permitted to be given by the Tenant to the Landlord
shall be sufficiently given if mailed in Canada, registered and postage prepaid, or delivered by
courier, or recognized overnight delivery with tracking service, or by email, addressed to the
Landlord at:

The Corporation of the City of Port Colborne
66 Charlotte Street, Port Colborne
Ontario, Canada

L3K 3C8
Attention: Laura Blain
Email; laura.blain@portcolborne.ca

18211640.5
Page 161 of 676


mailto:laura.blain@portcolborne.ca

With copies to:

Attention: Sara Premi

Email: sjpremi@sullivan-mahoney.com
and

Attention: Amber Harwood

Email: aharwood@sullivanmahoney.com

Any notice herein provided or permitted to be given by the Landlord to the Tenant
shall be sufficiently given if mailed in Canada, registered and postage prepaid, or delivered by
courier, or recognized overnight delivery with tracking service, or by email, addressed to the
Tenant at:

c/o Services FLO Inc.
2800 rue Louis-Lumiére, Suite 100
Québec (Québec) G1P 0A4

Attention: Martin Briére

With a copy to: Legalnotices@flo.com

Any such notice given as aforesaid shall be conclusively deemed to have been given
on the day on which such notice is delivered or on the third day that there is postal delivery
following the day on which such notice is mailed, as the case may be. Any notice given by email
is effective on the next Business Day after being sent unless the sender receives an automated
message that the email has not been delivered. Either party may at any time give notice in writing
to the other of any change of address of the party giving such notice and from and after the giving
of such notice the address therein specified shall be deemed to be the address of such party for the
giving of notices hereunder. The word "notice" in this paragraph shall be deemed to include any
request, statement or other writing in this Lease provided or permitted to be given by the Landlord
to the Tenant or by the Tenant to the Landlord.

14.09 Registration

The Tenant may register this Lease, or a notice or a caveat hereof or "short form"
of lease, or any caution indicating an interest in the Lands by virtue thereof, against the Lands.
Upon the request of the Tenant, the Landlord shall execute such document(s) as may be necessary
to effect such registration, provided that if the Landlord fails to execute such required document
within five (5) Business Days of request, the Tenant may execute same on behalf of the Landlord
as the Landlord's attorney.
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14.10 Governing Law

This Lease is to be governed by and construed according to the Laws of the
Province of in which the Lands are situate.

The parties agree that the courts of such Province shall have jurisdiction to
determine any matters arising hereunder, and the parties do hereby irrevocably attorn to the
exclusive jurisdiction of such courts to hear and resolve any issue with respect to this Lease and
the interpretation thereof.

14.11 Subdivision Control

To the extent that the demise granted pursuant to this Lease requires the approval
of any Authorities in order to comply with any subdivision control or other similar legislation, the
Landlord shall be responsible for obtaining such approval(s) at its sole cost as soon as reasonably
possible following the Commencement Date. To the extent that such consent is required, then until
it is obtained, the Term of this Lease shall be deemed to be the maximum term permitted by Laws
in the Province in which the Lands are located less one (1) day.

This Lease is expressly conditional upon compliance with the Planning Act of
Ontario. Where the Term of the Lease, including all extensions available to the Tenant, exceeds
twenty-one (21) years, the Landlord will obtain consent for this Lease, the cost of which will be
shared by the parties in equal portions, prior to the Commencement Date, if required. In the event
that, despite its best efforts, the Landlord is not able to obtain such consent, the Lease shall be
deemed to be for a term, including renewals or extensions, of twenty-one (21) years less a day so
long as such consent, if required, has not been obtained, and the Tenant may thereafter at its option,
from time to time, endeavour to obtain such consent, the cost of which will be shared by the parties
in equal portions. The Landlord will co-operate fully with any application made by the Tenant and
will sign and deliver promptly upon request any consents, authorizations or other documents
required in connection therewith. The Tenant shall not be obliged to accept any conditions of
severance or subdivision approval which in its reasonable discretion materially and adversely
impact the use or configuration of the Leased Premises. Failing compliance with the subdivision
control provisions of the Planning Act of Ontario, this Lease shall be deemed to be for a term
(including extensions) of twenty-one (21) years less one (1) day.

14.12 Captions and Section Numbers

The captions, section numbers and article numbers appearing in this Lease are
inserted only as a matter of convenience and in no way define, limit, construe or describe the scope
or intent of such sections or articles or of this Lease, nor in any way affect this Lease.

14.13 Partial Invalidity

If any term, covenant or condition of this Lease or the application thereof to any
Person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Lease and/or the application of such term, covenant or condition to Persons or circumstances other
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than those as to which it is held invalid or unenforceable, shall not be affected thereby and each
term, covenant or condition of this Lease shall be separately valid and enforceable to the fullest
extent permitted by law.

14.14 Time to be of the Essence
Time shall be of the essence of this Lease.
14.15 Quiet Enjoyment

The Landlord covenants and agrees that the Tenant shall and may, at all times
during the Term, peaceably and quietly have, hold, occupy and enjoy the Leased Premises pursuant
to the terms of this Lease.

14.16 No Contra Proferentem

The Landlord confirms that this Lease has been freely negotiated and that the
Landlord has had or waived the benefit of legal counsel and, notwithstanding any rule or maxim
of construction to the contrary, any ambiguity or uncertainty will not be construed against the
Tenant by reason of the authorship of any of the provisions hereof.

14.17 Counterparts

This Lease may be executed in one or more counterparts, each of which will be
deemed to be an original copy of this Lease and all of which, when taken together, will be deemed
to constitute one and the same agreement. The exchange of copies of this Lease and of signature
pages by facsimile transmission, email or other electronic means shall constitute effective
execution and delivery of this Lease as to the parties and may be used in lieu of the original Lease
for all purposes. Signatures of the parties transmitted by facsimile, email or other electronic means
shall be deemed to be their original signatures for all purposes. The Landlord and the Tenant each
further expressly agrees that if the signature of the Landlord and/or the Tenant on this Lease is not
an original, but is a digital, mechanical or electronic reproduction (such as, but not limited to, a
photocopy, fax, e-mail, PDF, Adobe image, JPEG, telegram, telex or telecopy or generated by
electronic signature software such as DocuSign), then such digital, mechanical or electronic
reproduction shall be as enforceable, valid and binding as, and the legal equivalent to, an authentic
and traditional ink-on-paper original wet signature penned manually by its signatory.
Notwithstanding the foregoing, if the either party requires that this Lease be executed by way of
an original wet signature, the other shall use commercially reasonable efforts to obtain same within
ten (10) Business Days following a written request therefor.

14.18 Schedules

Schedules "A", "B", "C" and "D" attached hereto form part of this Lease.
14.19 Special Provisions
Notwithstanding any provision in this Lease, the terms and conditions contained in

the body of this Lease shall be subject to any special terms and conditions set forth in Schedule
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"D", attached hereto. In the event and to the extent of an inconsistency or conflict between any of
the terms of the body of this Lease and Schedule "D", the conflict or inconsistency shall be resolved
in favour of Schedule "D".

[Remainder of page intentionally left blank; signature page follows]
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IN WITNESS WHEREOF the parties have signed and sealed this Lease as of the day and year

first above written.

SIGNED, SEALED AND DELIVERED

In the presence of:

18211640.5
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THE CORPORATION OF THE CITY OF PORT
COLBORNE

(LANDLORD)

Per:

Name: [e]
Title:  [e]
I have authority to bind the corporation.

FLO INFRA CANADA 2 LP BY ITS GENERAL
PARTNER FLO INFRA CANADA GP 2 INC.

(TENANT)
Per:

Name: Martin Briére
Title:  Chief Network and Experience Officer
I have authority to bind the corporation.
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SCHEDULE "A"

LEGAL DESCRIPTION OF THE LANDS

Property

PIN

Proposed new EV Chargers

Market Square Charlotte St -
64 Clarence Street, Port
Colborne, ON

PIN: 64163-0299

Two (2) L2s Chargers
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SCHEDULE "B"

PLAN OF THE LEASED PREMISES AND PROTECTED AREAS
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[Leased Premises

SCHEDULE "C"
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SCHEDULE "D"
SPECIAL PROVISIONS

1. Hydro Make Ready Work

The Landlord shall, at its sole cost and expense, cause to be performed all work
necessary to facilitate the required utility connections, excavation, paving, and the installation of
all utility conduit and wiring, and installation of a separate meter pursuant to the Tenant's
specifications required to be carried out in order to install the EV Chargers (the "Hydro Make
Ready Work™) on the Lands, and in accordance with plans and a construction schedule approved
in advance by the Tenant and the Landlord, acting reasonably. For greater certainly, Hydro Make
Ready Work shall also include the installation of a concrete pad, and, if applicable, the erection of
bollards on the Leased Premises, in accordance with the plans and specifications agreed to by the
Landlord and the Tenant, both of which shall be the Landlord’s responsibility, at its cost and
expense. Following the completion of the Hydro Make Ready Work, the Tenant shall, at its sole
cost and expense, supply the EV Chargers and cause to be performed all work necessary to install
the EV Chargers by connecting to the Hydro Make Ready Work. The Landlord represents and
warrants that the Hydro Make Ready Work shall be performed by duly qualified professionals, in
accordance with all applicable Law (including safety, building, and electrical standards). The
Tenant shall be permitted to receive updates on the completion of the Hydro Make Ready Work,
and to the extent the Tenant discovers any errors, damage, or defects in respect of the Hydro Make
Ready Work at any point during the Term, as extended or renewed, the Landlord shall carry out,
or cause to be carried out, all required work to remedy such errors, damage, or defects to the
satisfaction of the Tenant, acting reasonably, at the Landlord's sole cost and expense.

2. Restrictions on Access

Notwithstanding anything to the contrary herein contained, the Landlord and the
Tenant acknowledge and agree that the unrestricted access by the Tenant and its employees,
contractors, and customers to the Equipment located on the Lands, being 64 Clarence Street, Port
Colborne, ON, shall be subject to the following restrictions during which time the Equipment shall
not be available for public use: from the date hereof, access by the Tenant and its employees,
contractors, and customers to the Leased Premises will be restricted (i) every Friday, year-round,
from 7:00 am to 12:00pm to allow for the operation of the weekly market, and (ii) every August,
for four (4) calendar days from 7:00 am on the Friday immediately before the Civic long weekend
to 11:59 pm on the Monday of the Civic long weekend.

3. Information Sharing

From and after the Commencement Date, the Tenant shall collect data from the EV
Chargers on the Lands and provide a report prepared on the basis of such data (the "Information
Reports™) to the Landlord upon thirty (30) days' written request from the Landlord. No report
provided to the Landlord shall include personal information relating to the Tenant's customers, or
competitively sensitive information. For greater certainty, the Information Reports shall include
the following for the calculation period: the total number of charging sessions; the total connection
time; and the total energy transferred from the EV Chargers; the average connection time; and the
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average energy consumed per charging session. The Landlord acknowledges and agrees that the
Information Reports and any information contained therein shall be considered confidential in
accordance with Section 14.01.
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Appendix C
Report 2024-197

The Corporation of the City of Port Colborne
By-law No.

Being a By-law to Authorize Entering into an Agreement with FLO Infra
Canada 2 LP by its general partner FLO Infra Canada GP 2 Inc. Regarding
Lease Agreement for Charging Station Deployment — Main Street West
Parking Lot

Whereas at its meeting of November 12, 2024, the Council of The Corporation of the
City of Port Colborne (Council) approved the recommendations of the Public Works
Department, Report No. 2024-197, Subject: Electric Vehicle Chargers; and

Whereas Council is desirous of entering into an agreement with FLO Infra Canada 2
LP by its general partner FLO Infra Canada GP 2 Inc.for the purposes of entering into
a lease agreement as the Landlord to allow FLO Infra Canada 2 LP by its general
partner FLO Infra Canada GP 2 Inc. as the tenant to install and operate electric vehicle
charging equipment at the Main Street West Parking Lot, 105-109 Main Street West,
Port Colborne; and

Whereas the Municipal Act, 2001 S.O. 2001, c.25, as amended, confers broad
authority on municipalities to enter into such agreements;

Now therefore the Council of The Corporation of the City of Port Colborne enacts as
follows:

1. That The Corporation of the City of Port Colborne enters into an agreement
with FLO Infra Canada 2 LP by its general partner FLO Infra Canada GP 2 Inc.,
for the purposes of entering into a lease agreement as the Landlord to allow
FLO Infra Canada 2 LP by its general partner FLO Infra Canada GP 2 Inc. as
the tenant to install and operate electric vehicle charging equipment at the Main
Street West Parking Lot, 105-109 Main Street West, Port Colborne.

2. That the Mayor and City Clerk be and they are hereby authorized and directed to
sign the said agreement, attached hereto as Schedule “A”, together with any
documents necessary to complete the conditions of the said agreement, and the
City Clerk is hereby authorized to affix the Corporate Seal thereto.

Enacted and passed this 12 day of November, 2024.

William C. Steele
Mayor

Charlotte Madden
City Clerk
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Schedule A

LEASE AGREEMENT FOR CHARGING STATION DEPLOYMENT

THIS LEASE is dated as of the __ day of November, 2024 (the "Effective Date")
BETWEEN:
THE CORPORATION OF THE CITY OF PORT COLBORNE
(hereinafter called the "Landlord")
OF THE FIRST PART
-and -

FLO INFRA CANADA 2 LP BY ITS GENERAL PARTNER FLO INFRA
CANADA GP 2 INC.

(hereinafter called the "Tenant")
OF THE SECOND PART

WHEREAS the Tenant wishes to create an electric vehicle charging area to support the expansion
of its electric vehicle charging station network and the Landlord wishes to provide certain premises
owned or leased by the Landlord for such purpose;

NOW THEREFORE, in consideration of the mutual covenants set forth in this Lease and for
other good and valuable consideration (the receipt and sufficiency of which are hereby
acknowledged by each of the undersigned), the parties hereto agree as follows:

ARTICLE |
DEFINITIONS
1.01 Definitions
In this Lease:
@ "Access Area" has the meaning given to it in Section 2.02.
(b) "Affiliate™ means any corporation, partnership, limited liability company,

trust or other entity which directly, or indirectly through one or more intermediaries, controls, is
controlled by, or is under common control with, the Tenant. For purposes of this definition,
"control™ is the power, directly or indirectly, to direct the management and policies of an entity,
whether through ownership of voting securities, by contract or otherwise, and "controlled by" has
a similar meaning.

(c) "Alterations™ has the meaning given to it in Section 5.01.
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(d) "Authority™ means a governmental or quasi-governmental authority having
jurisdiction over the Lands (and "Authorities” has a corresponding meaning).

(e "Blackout Period" means November 30" to March 31% of any given year.

()] "Business Day" means a day other than Saturday, Sunday and a statutory
holiday in the Province in which the Lands are situated.

(9) "Claims" means any and all claims, actions, causes of actions, suits,
demands, losses, liabilities, charges, damages (direct, indirect, consequential or otherwise),
penalties or other sanctions of every nature and kind whatsoever, whether accrued, actual,
contingent or otherwise and any and all costs and expenses including, without limitation, legal fees
and disbursements on a solicitor and his own client basis (including, without limitation, all such
legal fees and disbursements in connection with any and all appeals).

(h) "Commencement Date" has the meaning given to it in Section 2.04.
Q) "Condition Date" has the meaning given to it in Section 12.01.
() "Conditions™ has the meaning given to it in Section 12.01.

(K) "Equipment™ means electric vehicle charging equipment to be supplied and
installed by the Tenant on the Leased Premises at the Tenant's cost and expense, which may include
electric vehicle direct current fast chargers; and any natural evolutions thereof. For greater clarity,
the Equipment shall not include any electrical transformers or infrastructure installed and/or owned
by a utility provider.

() "EV Chargers" means the Level 2 Chargers installed on the Leased
Premises by the Tenant.

(m)  "EV Parking Spaces" has the meaning given to it in Section 2.02.

(n) "First Extension Term™ has the meaning given to it in Section 2.05.

(o) "Force Majeure Event" has the meaning given to it in Section 14.07.

(p) "Gross Rent" has the meaning given to it in Section 3.01.

(a) "Hazardous Substances” means any contaminant, pollutant, dangerous

substance, potentially dangerous substance, noxious substance, toxic substance, hazardous waste,
flammable, explosive or radioactive material, urea formaldehyde foam insulation, ashestos, PCB's
or any other substances or materials that are declared or defined to be hazardous, toxic,
contaminants or pollutants in or pursuant to any applicable federal, provincial or municipal statute,
by-law or regulation.

(r "Hydro-Make Ready Work" has the meaning given to it in Section 1 of
Schedule "D".
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(s) "Intellectual Property” means all copyrights, patents, trademarks and
service marks, names, logos, designs, domain names, charger station equipment names, all
registrations for copyrights, patents, trademarks and service marks/names, domain names, trade
secrets, know-how, and all unique concepts, information, data and knowledge that is eligible for
legal protection under applicable laws as intellectual property, whether protected through
confidentiality, registration or pending registration, regardless of form, whether disclosed in
writing, electronically, orally or through visual means, whether learned or obtained orally, through
observation, through the discharge of responsibilities under this Lease, or through analysis of that
information, data or knowledge.

(® "Lands" means the lands legally described in Schedule "A" attached hereto
and the buildings, improvements, equipment and facilities erected thereon or situate from time to
time therein, municipally known as Main Street West Parking Lot — 105 -109 Main Street, in the
City of Port Colborne, Province of Ontario.

(v) "Laws" means all applicable statutes, regulations, by-laws, orders and
requirements of all authorities having jurisdiction.

(V) "Lease" means this indenture of lease and includes any riders and schedules
hereto and shall also include any agreements entered into which have the effect of amending this
indenture from time to time.

(w)  "Leased Premises™ has the meaning given to it in Section 2.01.

(x) "Necessary Service Area" has the meaning given to it in Section 2.02.

(y) "Person(s)" includes any individual, corporation, limited partnership,
general partnership, joint venture, association, syndicate, bank, trust company, government, or
agency thereof.

(2) "Protected Areas" has the meaning given to it in Section 2.02.

(aa) "Sales Taxes" means goods and services taxes, provincial sales taxes,
harmonized sales taxes, value-added taxes, multi-stage taxes, business transfer taxes or other
similar taxes however they are characterized.

(bb)  "Second Extension Term™ has the meaning given to it in Section 2.05.

(cc)  "Term" means the initial term set out in Section 2.04 and, if exercised, the
First Extension Term and the Second Extension Term.

(dd)  "Transfer" has the meaning given to it in Section 10.01(a).
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ARTICLE I
GRANT, TERM AND INTENT

2.01 Leased Premises

In consideration of the rents, covenants and agreements hereinafter reserved and
contained on the part of the Tenant to be paid, observed and performed, the Landlord demises and
leases to the Tenant and the Tenant leases from the Landlord those lands approximately shown
outlined in BLUE on Schedule "B" attached hereto (the "Leased Premises™).

2.02 License over the Lands and Protected Areas

The use and occupation by the Tenant of the Leased Premises shall entitle the
Tenant to an irrevocable, non-exclusive license to use such portion(s) of the Lands shown filled in
YELLOW on Schedule "B" attached hereto, being the areas required by the Tenant for the Tenant,
its vendors, contractors and utility providers in order to access, maintain, repair, upgrade and
replace the Leased Premises and the Equipment, and as may otherwise be necessary or required so
that the Tenant may exercise all of its rights and obligations under this Lease, without hindrance
by the Landlord or those for whom the Landlord is responsible in law (the "Necessary Service
Areas").

The Landlord recognizes that those parking spaces adjacent to the Leased Premises
shown outlined in ORANGE (the "EV Parking Spaces") and the access ways shown in RED
HATCHING on Schedule "B" attached hereto (collectively, the "Access Area™ and together with
the Necessary Service Areas, the "Protected Areas™) are of the utmost importance to the operation
of the Tenant's business in the Leased Premises and accordingly, the Landlord shall not:

@ construct over or under the Necessary Service Areas, or place or permit to
be placed any buildings, structures, or improvements or any equipment or movable personal
property thereon (excepting only temporary moveable personal property or equipment that does
not materially adversely affect the Tenant's ability to repair and maintain the Tenant's Equipment
and any unground wiring and conduit installed by the Tenant); and

(b) place or permit to be placed any buildings, structures, or improvements or
any equipment or movable personal property on the remainder of the Access Area (excepting only
temporary moveable personal property or equipment that does not materially adversely affect
access by the Tenant to the Necessary Service Areas, or the vehicular access the Leased Premises
by the Tenant and its customers).

For greater clarity, the parties acknowledge and agree that the EV Parking Spaces
shall be exclusively used for the parking of electric vehicles while such electric vehicles are using
the Equipment to charge such electric vehicles.

2.03 Possession Date and Fixturing Period

€)) The Landlord shall provide the Tenant with vacant possession of the Leased
Premises on the day immediately following satisfaction or waiver of the last of the Conditions set
out in Section 12.01, and with all of the Hydro Make Ready Work complete in accordance with
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Section 1 of Schedule “D” (the "Possession Date™), whereupon the Tenant shall have a period of
up to twelve (12) months to address any punch-list items, and make any further alterations to the
Leased Premises required to install its Equipment, to electrify the Equipment, and open the Leased
Premises to the public as an electric vehicle charging station (the "Fixturing Period"), subject to
extension for a Force Majeure Event, and any causes for delay beyond the Tenant's reasonable
control caused by (i) the municipality in which the Lands are located, or (i) the hydro electricity
provider servicing the Lands, and the terms of this Section 2.03(b), below.

(b) The parties acknowledge and agree that the Possession Date cannot occur
during the Blackout Period, unless the Tenant agrees in writing to waive this requirement. Further,
if the Blackout Period occurs, the Tenant has commenced construction, but same has not been
completed in full, and the Leased Premises have not been connected to the utilities required in
order to open to the public, the Tenant will not be required to complete the remaining construction
nor open for business during the Blackout Period, and the Commencement Date shall be extended
for the duration of the Blackout Period. For purposes of clarity it is agreed that if the satisfaction
of the Conditions occurs within the Blackout Period or the anticipated Possession Date will occur
within the Blackout Period, then the Possession Date will be deemed to be the day immediately
following the later of: (i) the expiration of the relevant Blackout Period; and (ii) the date that actual
vacant possession of the Leased Premises is provided to the Tenant and the satisfaction of all
Conditions has occurred.

2.04 Term

This Lease shall be effective upon, and in full force and effect from and after, the
execution and delivery of this Lease by Landlord and Tenant. The term of this Lease shall be the
period (the "Term™) computed from the date immediately following the expiration of the Fixturing
Period (the "Commencement Date") and ending on the day immediately preceding the tenth (10™)
anniversary of the Commencement Date, subject to the terms of this Lease. For greater clarity, the
parties acknowledge and agree that this Lease shall not automatically terminate in the event of a
transfer or disposition of the Lands by the Landlord, and that it may only be terminated in
accordance with the rights to terminate in accordance with the terms of this Lease.

2.05 Options to Extend

The Tenant shall be entitled to extend the Term for two (2) further and consecutive
periods of five (5) years each, with the first (the "First Extension Term") commencing on the day
immediately following the expiration of the initial ten (10) year Term and the second extension
term (the "Second Extension Term™) commencing on the day immediately following the
expiration of the First Extension Term, by giving written notice to the Landlord of the exercise of
such option at least three (3) months prior to the expiry of the initial Term or First Extension Term,
as the case may be. The First Extension Term and the Second Extension Term shall be on the same
terms and conditions as set out in this Lease provided that the Tenant shall have no further right to
extend the Term beyond the Second Extension Term.

The First Extension Term and the Second Extension Term shall be on the terms and
conditions set out in this Lease, and that the Tenant shall have no further right to extend the Term
beyond the Second Extension Term. Upon the exercise of any such extension right by the Tenant,
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the "Term" as used herein shall mean the Term, as extended by the exercised First Extension Term
and the Second Extension Term, as the case may be.

2.06 Gross Lease Intent

The Landlord acknowledges and agrees that it is intended that this Lease is a
completely gross lease to the Tenant, except as expressly herein set out, that the Tenant is not
responsible during the Term for any costs, charges, expenses and outlays of any nature whatsoever
arising from or relating to the Lands or the Leased Premises, or the use and occupancy thereof, or
the contents thereof, or the business carried on therein (including, without limitation, any realty
taxes, operating costs, and Landlord's insurance premiums) other than the costs incurred directly
by the Tenant of operating, maintaining, repairing and replacing the Equipment.

ARTICLE Il
RENT

3.01 Gross Rent

The Tenant covenants and agrees to pay unto the Landlord, from and after the
Commencement Date, a gross rent for the Leased Premises ("Gross Rent™) payable in annually,
in the amount of $1.00 per annum.

3.02 Realty Taxes

The Landlord shall pay, prior to the due date, all duties, real property taxes, charges,
assessments and payments, from time to time levied, assessed or imposed upon the Lands or any
part thereof or upon the Landlord by reason of its ownership of the Lands, by any taxing authority.
For clarity, the Tenant's contribution to such taxes is included in Gross Rent.

3.03 Sales Taxes

To the extent required under Laws, the Tenant shall pay to the Landlord all Sales
Taxes on Gross Rent.

3.04 Utilities

The Tenant shall be solely responsible for and promptly pay all charges for
electricity used in the operation of the Equipment directly to the utility provider. If, prior to the
Commencement Date, the Tenant is required, for whatever reason, to draw electricity from the
balance of the Lands, the Landlord agrees that it shall, until such time as the Leased Premises is
open for business to the public: (i) support the Tenant in the Tenant's ongoing discussions with the
utility provider to ensure that the Tenant can draw sufficient electricity for the Leased Premises,
at not additional cost to the Landlord, and (ii) not submit any application/pre-registration, or
amendment thereto to the utility supplier that would have the effect of reducing the amount of
electricity available to the Leased Premises. To the extent that the Tenant is unable to secure a
separate utility account/line with the utility provider, the Landlord shall cooperate with the Tenant
to allow the Tenant to tie-in to the Landlord's existing utility line, install a sub-meter, at the
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Tenant's cost, and shall pay the Landlord, in addition to Gross Rent, the costs for the electricity
consumed in respect of the Equipment on the basis of such sub-meter.

In addition to Gross Rent, the Tenant shall be solely responsible for and promptly
pay all charges for electricity used in the operation of the Equipment directly to the Landlord on
account of the sub-meter to be installed by the Landlord, in accordance with Schedule "D".

The Tenant may charge its customers for electrical usage. The Landlord shall
cooperate with the Tenant to obtain electricity and any other utilities necessary to operate the
Equipment and the Leased Premises, including by granting appropriate easements or servitudes to
local utility providers, at the Landlord's cost and expense. Neither the Landlord nor the Tenant has
any responsibility or liability to the other for interruption, curtailment, failure, or defect in the
supply or character of utilities furnished to the Equipment located on the Leased Premises, unless
the cause of the interruption, curtailment, failure or defect is covered by such party's indemnity
provided for in Section 7.04. Notwithstanding the foregoing, should the supply of electricity to the
Leased Premises fail or be interrupted: (i) for a period in excess of two (2) Business Days, then all
Gross Rent hereunder shall abate until the supply of electricity has been resumed at its normal
level; or (ii) for a period in excess of thirty (30) days, then the Tenant shall have the right to
terminate this Lease at any time upon ten (10) days' written notice, unless the supply of electricity
has been resumed at its normal level during such notice period, in which case the notice of
termination shall be null and void.

ARTICLE IV
USE OF THE LEASED PREMISES

4.01 Use of Leased Premises

The Leased Premises may be used for the purpose of designing, installing, owning
and operating the Equipment as an electric vehicle charging area open to the public (the "Primary
Use™), making, subject to Section 5.01, any Alterations to the Leased Premises required from time
to time to achieve the foregoing, and subject to the consent of the Landlord, not to be unreasonably
withheld, conditioned, or delayed, for any other ancillary purpose permitted by Law. Additionally,
the Tenant and its employees and vendors may perform security assessments and install (or add
additional) reasonable security features at the Leased Premises, including, without limitation,
lighting and cameras, subject to the Landlord's prior consent, not to be unreasonably withheld,
conditioned, or delayed.

The Landlord warrants that the Tenant and its employees, contractors, and
customers shall have free unrestricted access to and egress from the Leased Premises and the
Protected Areas twenty-four (24) hours per day, seven (7) days per week, and three hundred and
sixty-five (365) days per year, subject to commercially reasonable restrictions imposed by the
Landlord relating to security and maintenance of the Lands or any other commercially reasonable
restrictions to the use of the Lands imposed by the Landlord. Notwithstanding the foregoing, the
aforementioned restrictions shall not regularly limit the Tenant's ability to operate as a publicly
accessible charging station on a twenty-four (24) hours per day, seven (7) days basis, save and
except for as may be set out at Schedule "D".
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The Landlord covenants and agrees that no activities by the Landlord on or about
the Leased Premises or the Protected Areas will materially adversely affect the Tenant's ability to
operate the Leased Premises for the Primary Use, or materially adversely restrict access by
customers to the Equipment and the Protected Areas, including by way of example only, erecting
fencing or any other barriers that materially adversely restrict access to the Equipment by the
Tenant or its customers, save and except for as more particularly set out at Section Error! R
eference source not found. of Schedule "D".

Notwithstanding anything to the contrary herein contained, the foregoing shall not
prevent the Landlord from carrying out routine maintenance and repair as required. The Landlord
agrees that in carrying out its maintenance and repair, it will take commercially reasonable efforts
to reduce the degree of interference with the Tenant's ability to conduct the Primary Use from the
Leased Premises, and the duration of same.

4.02 Tenant's Exclusive and Restrictive Covenant

During the Term, as extended or renewed, the Tenant shall be the exclusive network
operator for electric vehicle charging equipment on any part of the part of the Lands that is located
within fifty (50) metres from any point of the Leased Premises (the "Exclusive Area™), and the
Landlord will not lease or license or permit or consent to the operation of any electric vehicle
charging station(s) within the Exclusive Area, other than the Leased Premises. For greater clarity,
this exclusivity does not extend to electric vehicle chargers installed by and/or in favour of other
tenants of the Lands which exclusively serve such tenant's employees, or for such tenant's fleet
vehicle deployments.

4.03 Towing and Removal of Obstructions
If during the Term, as extended or renewed:

€)) the Tenant becomes aware of an unauthorized vehicle (being, a vehicle that
is not actively using the Equipment to charge an electric vehicle) parked in the Access Area that
is either in the EV Parking Spaces or blocking access to the EV Parking Spaces, or an obstruction
within the Leased Premises or the EV Parking Spaces that adversely affects (i) the ability of the
Tenant to repair, maintain, or replace the Equipment or any underground infrastructure, or (ii) the
Tenant's customers' ability to freely access the Leased Premises and the EV Parking Spaces and
use the Equipment (individually and collectively, an "Obstruction™); and

(b) The Tenant provides e-mailed notice to the Landlord, in accordance with
Section 14.08, detailing the Obstruction and requesting that same be removed as soon as
reasonably possible;

(©) the Obstruction has not been removed within twenty-four (24) hours
following the delivery of the aforementioned e-mail notice from the Tenant,

(d) The Tenant will, subject to applicable Laws, have the right to tow any
unauthorized vehicle parked in the Access Area or otherwise remove the Obstruction from the
Leased Premises or the EV Parking Spaces, at the Tenant's initial expense, with the understanding
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that such costs may be passed down to the owner of the offending vehicle or property, without
liability to the Landlord.

4.04 Hazardous Substances

@ The Tenant covenants and agrees to utilize the Leased Premises and operate
its business in a manner so that no part of the Leased Premises or the Protected Areas is used or
operated by the Tenant to generate, manufacture, refine, treat, transport, store, handle, dispose of,
transfer, produce or process any Hazardous Substances, except in strict compliance with all Laws,
including, without limitation, environmental, land use and occupational and health and safety laws,
regulations, requirements, permits, statutes and by-laws. Further the Tenant hereby covenants and
agrees to indemnify and save harmless the Landlord and those for whom the Landlord is in law
responsible from any and all Claims caused or contributed to by any Hazardous Substances which
are at any time located, stored or incorporated in any part of the Leased Premises by the Tenant,
its employees, agents, contractors, subcontractors, affiliates, representatives, customers or those
for whom the Tenant is responsible at law (collectively, the "Tenant's Representatives™) during
the period commencing on the Possession Date and expiring on the final day of the Term (the
"Possession Period"). For clarity, notwithstanding anything to the contrary in this Lease, the
Tenant shall not be responsible, nor shall it have any liability, for any Hazardous Substances
located anywhere on the Leased Premises or the Lands which were not created or brought upon
the Leased Premises or the Lands, as the case may be, by the Tenant's Representatives during the
Possession Period, (ii) any Hazardous Substances released by users of the larger parking lot on
which the Equipment is installed, or (iii) Hazardous Substances released by the Tenant's customers
while they are not located at the EV Parking Spaces. Without limiting the intent of the foregoing,
in no event shall the Tenant be responsible for any costs arising from any Hazardous Substances
on the Leased Premises or the Lands as a result of the acts or omissions of Landlord or those for
whom it is at law responsible, any third party, or as a result of migration from adjacent property.
The Tenant's obligations pursuant to this Section shall survive the expiration or earlier termination
of the Term.

(b) The Landlord covenants and agrees to utilize the Lands so that no part of
the Lands is used to generate, manufacture, refine, treat, transport, store, handle, dispose of,
transfer, produce or process any Hazardous Substances, except in strict compliance with all Laws,
including, without limitation, environmental, land use and occupational and health and safety laws,
regulations, requirements, permits, statutes and by-laws. Further the Landlord hereby covenants
and agrees to indemnify and save harmless the Tenant and the Tenant's Representatives from any
and all Claims to which the Tenant is made a party, caused or contributed to by any Hazardous
Substances which are at any time located, stored or incorporated in any part of the Lands other
than those which were created or brought upon the Leased Premises by the Tenant or a Tenant's
Representative (excluding a customer of the Tenant who is not located in the EV Parking Spaces
when such Hazardous Substances are released) during the Possession Period, in accordance with
ARTICLE VII. The Landlord's obligations pursuant to this Section shall survive the expiration or
earlier termination of the Term.
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(© If during the construction on the Leased Premises or the installation, repair
or replacement of the Equipment, the Tenant discovers pre-existing Hazardous Substances on the
Lands or the Leased Premises or determines that the Lands or the Leased Premises are not in
compliance with environmental, land use and occupational and health and safety Laws through no
fault of the Tenant, then: (i) the Tenant shall not have any liability for such Hazardous Substances
or any obligation to remediate the Lands or the Leased Premises such that it or they are in
compliance with environmental Laws, all of which shall be the responsibility of the Landlord; and
(i) the Tenant and the Landlord shall mutually agree that either: (a) the Tenant may relocate to
other premises of similar size, location, and visibility elsewhere on the Lands, to be agreed upon
by the Parties, acting reasonably, and in such event the parties shall determine a fair allocation of
the cost as a result of such a relocation and shall enter into a lease amending agreement on the
Tenant's standard form to give effect thereto; or (b) that the Tenant may terminate this Lease
immediately, in which case the Tenant shall remove its Equipment (and may remove any
Alterations) from the Leased Premises at the sole cost of the Landlord, and that subject to those
provisions which either expressly or by its nature survives termination, neither the Tenant nor the
Landlord shall have any further responsibility to each other pursuant to the terms of this Lease.

ARTICLE V
ALTERATIONS AND REPAIRS

5.01 Alterations by the Tenant

Following the Commencement Date, the Tenant may, at its own cost, make any
alterations, and improvements made in the normal course of business ("Alterations™) to the Leased
Premises it deems reasonably required or necessary or advisable from time to time for the operation
of the Equipment and the Tenant's business, the repair and maintenance of the Equipment, and to
carry out any updates to the Equipment in line with technological developments within the electric
vehicle industry. Notwithstanding the foregoing, if following the Commencement Date, the Tenant
wishes to carry out any Alterations that have the effect of substantially replacing the Equipment,
or making an addition or deletion thereto, the Tenant shall first obtain the Landlord's prior consent,
not to be unreasonably withheld, conditioned, or delayed.

Without limiting the generality of the foregoing, the Landlord acknowledges that
the Tenant may install one or more concrete slabs upon which to install the Equipment as well as
light poles and a canopy, in accordance with the construction plans to be approved by the Landlord
in accordance with Section 6.01.

5.02 Signage

Subject to complying with all Laws and the requirements of all Authorities, and the
Landlord's approval, not to be unreasonably withheld, conditioned, or delayed, the Tenant may
place, paint, erect, or construct its signage, marks, or advertisements on the Leased Premises. The
Tenant agrees to maintain such signage in good condition and repair at all times and shall be
responsible for obtaining at its own cost any permits necessary for the installation of such signage,
and carry out any replacements required thereto, such installation not to take place prior to the
receipt of permits therefore.
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For clarity, all costs of design, manufacture, and installation of the Tenant's signage
shall be borne by the Tenant.

5.03 Maintenance and Repair — Tenant

The Tenant will keep the Leased Premises and the Equipment in a good state of
clean and well-maintained presentation as would a prudent tenant of similar premises, at its own
cost, subject to reasonable wear and tear. The Tenant shall, at its sole cost, maintain and operate
the Equipment, including making all necessary maintenance, repairs, and replacements thereto.
Within three (3) Business Days following the Tenant's receipt of written notice from the Landlord
informing the Tenant of the need for any maintenance and/or servicing of the Equipment, the
Tenant shall send a service technician to the Leased Premises to carry out any required
maintenance and/or servicing, as required. For greater clarity, once the scope of the required
maintenance and/or servicing has been identified, the Tenant shall commence and proceed to
complete such maintenance and/or servicing with reasonable dispatch. All work carried out by the
Tenant in the Leased Premises and Protected Areas shall abide by the applicable building codes
and municipal by-laws.

The Tenant shall be liable for any damage to the Leased Premises or the Equipment
which may be caused by the Tenant, its employees, agents, contractors, or representatives during
the performance by any such parties of the Tenant's obligations under Section 5.03 hereof with
respect to the maintenance or repairs of the Leased Premises and Equipment, in accordance with
ARTICLE VII. Notwithstanding anything to the contrary herein contained, the maintenance,
repair, and replacement of all Hydro-Make Ready Work required during the Term, as extended or
renewed, shall be carried out by the Landlord, at the Landlord's sole cost and expense.

5.04 Maintenance and Repair — Landlord

The Landlord will keep the Protected Areas clean, safe and in a state of good repair
as would a prudent owner, at its own cost, subject to reasonable wear and tear but at least to the
same standard as it customarily maintains other areas at the Lands, and shall use commercially
reasonable efforts to keep the Protected Areas and the Leased Premises free of obstructions
(including, without limitation, necessary snow and ice clearing) as may be necessary for the safe
use of and proper ingress and egress to and from the Leased Premises, all to the standard of a
prudent property manager, and as otherwise required to give effect to the purpose of Section 2.02
hereof. For the avoidance of doubt, the immediately preceding sentence shall not require the
Landlord to carry out any maintenance to the Equipment, or to take any precautions in respect of
the Leased Premises that exceed the standard of a prudent property manager of similar properties,
but same shall be at least to the same standard as the Landlord customarily maintains other areas
at the Lands.

In addition, the Landlord shall be responsible at its sole cost for maintaining,
repairing, and replacing (including periodic line painting) of all parking spaces, access ways, curbs,
gutters and landscaping located in the Protected Areas, and the Hydro-Make Ready Work,
throughout the Term, as extended or renewed. The Landlord shall also be responsible at its sole
cost for the Protected Area continuously being in compliance with all Laws. For greater clarity,
the Landlord acknowledges and agrees that from the Effective Date to the Commencement Date,
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the Landlord shall not reduce the parking density in the parking lot containing the Leased Premises,
in consideration of the reduction in parking density caused by the proposed installation of the
Equipment and the construction of an electric vehicle charging area as contemplated herein. If the
Landlord restripes the parking lot situated on the Lands, inclusive of the Protected Areas, the
Landlord shall restripe the Protected Areas in a manner identical to the Tenant's striping scheme
in effect immediately prior to the restriping (excluding any non-standard colours, decals, or
branding specific to the Tenant).

The Landlord shall be liable for any damage to the Leased Premises or the
Equipment which may be caused, directly or indirectly, by the Landlord, its employees, agents,
contractors, or representatives, including during the performance by any such parties of the
Landlord's obligations under Section 5.04 hereof with respect to the maintenance or repairs of the
Protected Areas, in accordance with ARTICLE VII. The Landlord shall also take commercially
reasonable precautions not to damage the Equipment in carrying out any general maintenance of
the Protected Areas, and shall take commercially reasonable precautions to protect the Equipment
from graffiti and other vandalism. For the avoidance of doubt, the immediately preceding sentence
shall not require the Landlord to take any precautions in respect of damage to the Leased Premises
or protection of the Equipment from graffiti or other vandalism that exceed the standard to which
it customarily maintains the other parking areas on the Lands. To the extent the Landlord has actual
knowledge of vandalism, or damage to the Equipment, the Landlord shall promptly notify the
Tenant. For the avoidance of doubt, the Landlord shall be under no obligation to maintain the
Equipment or any signage installed by the Tenant on the Leased Premises.

5.05 Surrender of Leased Premises

Subject to Article VI1II, the Tenant will leave the Leased Premises in the condition
in which they are required to be maintained. For clarity, notwithstanding any statutory or common
law rule to the contrary, at the end of the Term the Tenant may remove the Equipment from the
Leased Premises but, except as set forth below, has no obligation to remove or restore any
Alterations (including, without limitation, any equipment installed by a utility provider). The
Tenant shall, if required by the Landlord, however, at its option, remove all signage and all
supporting equipment, save and except for any Hydro Make Ready Work, and repair any damaged
caused by such removal. Notwithstanding the foregoing, the Tenant shall not be required to remove
any underground electrical wiring and/or cabling installed by the Tenant, all of which shall be
capped off by the Tenant, and secured in accordance with applicable Law, all at the Tenant's cost.

5.06 No Right to Relocate

Notwithstanding anything to the contrary in this Lease, the Landlord may not
relocate, alter, or reconfigure the Leased Premises or the Protected Areas.
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ARTICLE VI
EQUIPMENT

6.01 Construction and Installation

The Tenant, acting as "owner" or "occupier” of the Leased Premises pursuant to
this Lease, shall hire a qualified general or electrical contractor to perform all obligations of the
"constructor™ or "prime contractor" under applicable health and safety Laws, including, without
limitation, supervising and carrying out construction on the Leased Premises and installation of
the Equipment, controlling scheduling and installation means, methods, techniques, sequences,
and procedures, including the coordination of all work. The Landlord hereby approves the
preliminary installation plans for the Equipment attached hereto as Schedule "C". Before
commencing installation of the Equipment at the Leased Premises, the Tenant shall give a copy of
the anticipated construction schedule and final installation plans to the Landlord for its approval,
which approval shall not be unreasonably withheld, conditioned or delayed, and in any event the
Landlord shall provide its response to the Tenant within ten (10) Business Days from receipt of
the anticipated construction schedule and final installation plans. No work will begin until plans
have been approved by the Landlord and all applicable permits and certifications have been
obtained by the Tenant or its general contractor. Once approved, and after the Tenant has provided
the Landlord with all necessary insurance certificates required by this Lease, the Tenant will, at its
sole cost, cause its general contractor to oversee and manage the installation of the Equipment,
including the hiring and coordination of all vendors and subcontractors; the installation of
electrical equipment, utility lines, hardware, and software; site preparation, trenching, repaving,
and landscaping; and installation of all Tenant signage. The Landlord shall allow the Tenant and
the Tenant's agents to stage equipment in reasonable proximity to the Leased Premises to facilitate
the installation of the Equipment at the Leased Premises; provided such staging shall not
unreasonably interfere with the Landlord's use of the Lands. The Tenant shall be permitted to
reconfigure the existing parking spaces immediately adjacent to the Leased Premises to meet the
needs of the Tenant and the Tenant's end users, in accordance with the plan attached hereto at
Schedule "C", and subject to municipal approval. For the avoidance of doubt, reconfiguring of
parking spaces shall include, among other things, the right to reduce the number of striped parking
spaces, if necessary, to promote the efficient and legal use of the electric vehicle charging parking
spaces.

6.02 Permits

The Tenant will, at its sole cost, obtain or cause its general contractor to obtain from
Authorities all licenses, permits, or other approvals required to install the Equipment and otherwise
cause all work necessary to install the Equipment to be performed in accordance with Laws, and
the Landlord will reasonably cooperate upon request with the Tenant's efforts to give the required
authorizations and information required to do so. The Landlord shall provide such other reasonable
assistance to the Tenant where needed, including, without limitation, creating any necessary
easement or servitude agreements with any utility provider where necessary, as determined by the
Tenant in its reasonable discretion. The Landlord will cooperate generally with the Tenant during
the site planning, permitting process, and installation of the Equipment.
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6.03 Ownership by Tenant

The Tenant shall either own or have a valid leasehold interest in the Equipment,
and as such, as between the Landlord and the Tenant, the Equipment shall remain the sole property
of the Tenant at all times, and the Tenant shall, subject to the terms of this Lease, have the right
and obligation to maintain, repair, upgrade, remove and replace all or a portion of the Equipment
at any time during the Term, whether or not the Equipment is considered a fixture and attached to
the Leased Premises under Laws (it being the shared understanding of the Landlord and Tenant
that the Equipment is deemed not to be a fixture or leasehold improvement, notwithstanding any
measure of attachment or affixation to the Lands, or any rule of law to the contrary).

6.04 Equipment Revenues

All payments received by the Tenant from its customers for the use of the
Equipment installed in the Leased Premises shall accrue to the Tenant without deduction or sharing
with the Landlord.

6.05 Carbon Credits

The parties agree that any carbon credits or other environmental attributes that may
be created or generated by, or result from, the installation and operation of the Equipment, are, and
shall be, the sole and exclusive property of the Tenant.

6.06 Ownership of Drawings and Other Documents

All documents prepared by or under the direction of the Tenant pursuant to this
Lease, including, without limitation, drawings, plans, and specifications, including those in
electronic format, are solely and exclusively owned by the Tenant, and the Tenant retains all
common law, statutory and other reserved rights, including the copyright. The parties agree
between them that the Tenant has and retains ownership of all of such of the Tenant's Intellectual
Property rights therein, and the Landlord has no right, and shall not obtain any right, in any of the
Tenant's Intellectual Property.

ARTICLE VII
INSURANCE AND INDEMNITY

7.01 Tenant's Insurance

@ The Tenant shall at all times throughout the Term carry: (i) "all risks"
property insurance on the Equipment; and all other property of every description and kind owned
by the Tenant or for which the Tenant is legally liable, or which is installed by the Tenant within
the Leased Premises including in an amount not less than the full replacement cost thereof and (ii)
public liability and property damage insurance with respect to the Tenant's use of the Leased
Premises, on which the Landlord shall be included as additional insured. Such policies shall be
written on a comprehensive basis within inclusive limits of not less than Five Million Dollars
(%$5,000,000.00) per occurrence; against such perils, in such reasonable amounts and with such
reasonable deductibles as are customarily carried by the Tenant for its other locations in Canada.
The total limits above may be met by any combination of primary and excess liability insurance.
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(b) The Tenant will maintain worker's compensation insurance in accordance
with applicable Law;

(© The Tenant's insurance shall be maintained with responsible insurance
carriers with a Best Insurance Reports rating of "A-" or better or through a formal self-insurance
mechanism;

(d) The Tenant agrees that certificates of insurance will be delivered to the
Landlord prior to the Commencement Date, on an annual basis thereafter, and as otherwise upon
written request by the Landlord.

(e For clarity, the Tenant may carry all insurance required hereunder under its
blanket insurance policies or those of an Affiliate of the Tenant.

7.02 Landlord's Insurance

The Landlord shall at all times throughout the Term carry public liability and
property damage insurance with respect to the Landlord's operations on the Lands (including,
without limitation, on the Protected Areas) against such perils, in such reasonable amounts as
would be carried by a prudent owner of a reasonably similar property, certificates of which shall
be provided to the Tenant by the Landlord, upon the Tenant's request.

7.03 Mutual Release

(@) Subject to subsections (b) and (c) hereof, each of the Landlord and Tenant
hereby releases the other and waives all Claims against the other and those for whom the other is
in law responsible with respect to occurrences insured against or required to be insured against by
the releasing party, whether any such Claims arise as a result of the negligence or otherwise of the
other or those for whom it is in law responsible.

(b) Such release and waiver shall be effective only to the extent of proceeds of
insurance received by the releasing party and proceeds which would have been received if the
releasing party obtained all insurance required to be obtained by it under this Lease and for this
purpose deductible amounts shall be deemed to be proceeds of insurance received.

(© Notwithstanding anything to the contrary in this Section 7.03, the Landlord
and Tenant shall each be liable to any third Person (being any Person other than the Landlord or
Tenant) to the extent of their respective fault or negligence and each shall be entitled to full
indemnity and contribution from the other to the extent of the other's fault or negligence.

7.04 Mutual Indemnity

To the extent not released under Section 7.03, each party shall indemnify and save
harmless the other from all Claims growing out of:

€)) any breach, violation or non-performance by the indemnifying party or
those it is responsible for at law in the course of carrying out the indemnifying party's obligations
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hereunder (including, but not limited to, subcontractors and affiliates), of any covenant, condition
or agreement in this Lease;

(b) any contract, lien, hypothec, or mortgage on the Lands or the Leased
Premises to which the indemnifying party is a party and the other party hereunder is not;

(© any loss, cost or expense arising from or occasioned by the act, default or
negligence of the indemnifying party, its officers, agents, servants, employees, contractors,
subcontractors, affiliates, customers, invitees or licensees; and

(d) any obligation of the indemnifying party arising or outstanding upon the
expiration or earlier termination of this Lease.

Such indemnity shall survive the termination of this Lease, anything in this Lease
to the contrary notwithstanding.

ARTICLE VI
DAMAGE, DESTRUCTION AND EXPROPRIATION

8.01 Total or Partial Destruction of the Leased Premises

If, during the Term, the Leased Premises or the Equipment is totally or partially
destroyed or materially damaged by any cause, other than by the gross negligence or willful
misconduct of the Tenant or those it is responsible for at law, such that the whole of the Leased
Premises is rendered unfit for use by the Tenant as a publicly accessible electric vehicle charging
station, as reasonably determined by the Tenant's duly qualified internal or external experts, acting
reasonably:

@ for more than five (5) Business Days, Gross Rent shall abate until (i) the
Leased Premises have been rebuilt and/or repaired or restored, provided that upon any such
damage or destruction occurring, the Tenant promptly takes commercially reasonable steps to
determine the possible economic and logistical details of such rebuilding, repairs, or restoration,
and once determined, other commencing such rebuilding, repairs, or restoration in an reasonably
expeditious manner, or (ii) the Lease terminated in accordance with Section 8.01(b) below.

(b) if the Leased Premises has been rendered unfit for use by the Tenant as set
out above, and the Tenant has not elected to repair or rebuild the Leased Premises within ninety
(90) days of the occurrence of such damage or destruction, then this Lease shall terminate effective
on the ninetieth (90™") day following the occurrence of such damage or destruction and, subject to
the terms of this Lease which either expressly or by its nature survives termination, neither party
shall have any further obligation to the other.

8.02 Total or Partial Destruction of the Protected Areas

If, during the Term, the Protected Areas are totally or partially destroyed or
damaged by any cause, the Landlord shall proceed to repair and rebuild same as soon as possible,
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at the Landlord's sole cost. In the event that access to the Leased Premises is materially impacted
(or if the Access Area is unusable), then Gross Rent shall abate (either totally or in proportion to
the percentage of the Access Area rendered unusable).

If, during the Term, the Protected Areas are totally or partially destroyed or
damaged by any cause, the Landlord shall proceed to repair and rebuild same as soon as reasonably
possible, at the Landlord's sole cost. Notwithstanding the foregoing, (a) if such destruction or
damage is caused by the gross negligence or willful misconduct of the Tenant or those it is
responsible for at law, the costs to repair or rebuild shall be dealt with in accordance with Section
7.03 and Section 7.04, and (b) if the Protected Areas are totally or partially destroyed or damaged
by any cause within the final two (2) years of the Term, the Landlord shall not be obligated to
repair or rebuild same and the Landlord may elect to terminate the Lease. In the event that access
to the Leased Premises is materially adversely impacted, or if the Protected Areas are unusable,
such that the Tenant cannot reasonably operate the Leased Premises as a publicly accessible
electric vehicle charging station in excess of five (5) Business Days, then Gross Rent shall abate
until access to the Leased Premises has been restored, or the Protected Areas are no longer rendered
unusable, as the case may be.

8.03 Expropriation Awards

If, during the Term, the Leased Premises or the Protected Areas are totally or
partially expropriated, the following provisions shall have effect:

@ if the expropriation renders the Leased Premises unfit for use by the Tenant,
as determined by the Tenant, acting reasonably, then this Lease shall terminate effective on the
date of expropriation, subject to the terms of this Lease which either expressly or by its nature
survives termination, and neither party shall have any further obligation to the other;

(b) if the expropriation does not render the Leased Premises unfit for use by the
Tenant, as determined by the Tenant, acting reasonably, then this Lease shall continue in full force;
and

(©) the Landlord and the Tenant will co-operate with each other if there is an
expropriation of all or part of the Leased Premises or the Protected Areas, so that each may receive
the maximum award that it is entitled to at law.

ARTICLE IX
SUBORDINATION AND ATTORNMENT

9.01 Subordination and Attornment

€)) Upon request of the Landlord, the Tenant shall attorn to a holder of a
mortgage or an immoveable hypothec ("Mortgagee") which takes proceedings under its mortgage
immoveable hypothec in respect of the Lands or to any purchaser, transferee or disposee of the
Lands or any ownership or equity interest in the Lands and becomes bound to it as its tenant of the
Leased Premises for the then unexpired residue of the Term and upon the terms and conditions
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herein contained (subject always to the respective priorities, as between themselves, of Mortgagees
who from time to time request such attornment) and consent to and be bound by any postponement
by a Mortgagee of its mortgage to this Lease provided that the Landlord use commercially
reasonable effort to obtain an executed non-disturbance agreement from such Mortgagee in a form
acceptable to the Tenant, acting reasonably, at the Landlord's cost, as soon as reasonably possible
following the request to attorn.

(b) The Landlord shall use commercially reasonable efforts to obtain, or cause
the Head Landlord (defined below) to obtain, an executed non-disturbance agreement from each
Mortgagee of the Lands existing as of the Commencement Date, in a form acceptable to the Tenant,
acting reasonably, as soon as reasonably possible following the Commencement Date.

9.02 Head Lease

In the event that the Landlord does not own the Lands but instead leases them from
a third party (the "Head Landlord") pursuant to its own lease (the "Head Lease"), then:

@) this Lease shall be deemed to be a sublease under the Head Lease and all
references to "Lease", "Landlord" and "Tenant" shall be read as "Sublease", "Sublandlord", and
"Subtenant";

(b) the Subtenant shall not be bound by any of the terms of the Head Lease but
only by the terms of this Sublease;

(© the Sublandlord shall provide Subtenant a copy of the Head Lease (with all
terms redacted other than (i) the definition of the premises leased thereunder and any plans
showing the scope of the premises leased thereunder in relation to the Lands; (ii) the term, and any
extension or renewal options; (iii) any unilateral rights of termination in favour of either party
(except for those in the event of default, or expropriation); (iv) any exclusives and restrictive
covenants in favour of third parties; (v) the assignment and transfer clauses; and (vi) any other
terms containing restrictions on the types of business that may be carried out on the Lands) and be
solely responsible, at its own cost, for obtaining: (i) the Head Landlord's consent to this Sublease
and the installation of the Equipment, and providing evidence of same to the Subtenant; and (ii)
and executed non-disturbance agreement from the Head Landlord providing that in the event the
Head Lease is terminated, surrender, or otherwise ended, the Tenant may remain in possession of
the Leased Premises in accordance with the terms of this Lease for the duration of the Term so
long as it complies with its obligations under this Lease; failing which the Subtenant may terminate
this Sublease on two (2) days' written notice;

(d) the Sublandlord hereby indemnifies and saves harmless the Subtenant from
and against all Claims in connection with the Sublandlord's failure to obtain the consent of the
Head Landlord or any other consents or authorizations required in connection with the entering
into of this Sublease and the Subtenant's presence on the Leased Premises; and

(e) the Sublandlord hereby covenants to the Subtenant that it shall exercise all
existing extension and/or renewal options under the Head Lease, that are exercisable by the
Sublandlord during the initial term of this Sublease, and any Extension Terms contemplated herein
(which, for clarity, shall cover at least twenty (20) years).
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ARTICLE X
TRANSFERS

10.01 Transfers by the Tenant

@) Save as otherwise set out herein, the Tenant shall not assign its interests in
this Lease in whole or in part nor sublet all or any part of the Leased Premises, dispose, encumber,
license, grant a franchise in respect of all or part of the Leased Premises (all of the foregoing being
hereinafter referred to as a "Transfer™) without the prior written consent of the Landlord, which
consent may not be unreasonably withheld, conditioned or delayed. In the event of an assignment
of this Lease by the Tenant, the Tenant shall be released from all of its obligations under this Lease
effective on the date of assignment, provided that the assignee agrees to assume all of the Tenant's
obligations under this Lease from and after the date of assignment.

(b) Notwithstanding anything to the contrary, the Tenant may effect a Transfer
to any of the following without the consent of the Landlord:

Q) any of its Affiliates;

(i) an entity with which the Tenant amalgamates, merges, consolidates
or effects another corporate restructuring or reorganization, whether voluntarily or involuntarily,
by operation of law or otherwise, or any resulting entity;

(ili)  abona fide lender to the Tenant or any of the Tenant's Affiliates.

(© For greater certainty, changes in the Tenant's corporate control, whether
direct or indirect, shall not be deemed to constitute a Transfer and shall not require the Landlord's
consent.

10.02 Transfers by the Landlord

If the Landlord transfers or disposes of all or any part of the Lands or the Landlord's
interest under this Lease, then to the extent that the transferee or disposee agrees with the Tenant
in writing to assume the Landlord's obligations under this Lease, the Landlord will be released
from them, except for existing defaults as of the date of the transfer or disposition.

The Landlord shall have the right to transfer or assign any or all of its interests in
this Lease to any person, subject to the terms of the Head Lease, if applicable. Without limiting
the foregoing, such assignment may include any or all rights and benefits of the Landlord herein,
as well as any or all obligations of the Landlord herein. If the Landlord's assignee assumes the
obligations of the Landlord hereunder and sends to the Landlord written notice of the assignment
so attesting, the Landlord shall thereupon and without further agreement, be freed and relieved of
all liability with respect to such obligations. Notwithstanding the foregoing, if the Landlord
transfers or disposes of all or any part of the Lands containing the Leased Premises or the Protected
Areas and the Landlord's interest under this Lease, it covenants that as a condition of such transfer
or disposition, the transferee shall agree in writing to assume the Landlord's obligations under this
Lease.
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ARTICLE Xl
DEFAULT

11.01 Tenant's Default

Each of the following events shall be a default hereunder by the Tenant and a breach
of the provisions of this Lease:

€)) the Tenant shall be in default in the payment of any Gross Rent and such
default remains uncured following ten (10) Business Days' prior written notice from the Landlord;

(b) the Tenant shall be adjudicated a bankrupt; become insolvent or make a
general assignment for the benefit of creditors; if a petition in bankruptcy is filed by the Tenant or
such a petition is filed against the Tenant and not opposed by the Tenant; or if the Tenant is
adjudicated bankrupt or insolvent; or if a receiver or other custodian (permanent or temporary) of
the Tenant's assets or property, or any part thereof, is appointed by any court of competent
jurisdiction; or if proceedings for a composition with creditors under the applicable Laws of any
jurisdiction should be instituted by the Tenant or against the Tenant and not opposed by the Tenant;
or if a final judgment remains unsatisfied or of record for thirty (30) days or longer; or if the Tenant
is dissolved; or if execution is levied against the Tenant's property or business; or if suit to foreclose
any lien against the Equipment is instituted against the Tenant and not dismissed within thirty (30)
days.; or

(© the Tenant shall be in default in the performance or observance of any of its
other covenants or obligations under this Lease and the Landlord shall have given to the Tenant
notice of such default, and at the expiration of thirty (30) days after the giving of such notice the
default shall continue to exist or, if the default cannot be cured with reasonable diligence within
such thirty (30) day period, the Tenant has not commenced to cure such default and is not
proceeding diligently to cure such default with reasonable dispatch.

If the Tenant (i) does not cure a default within the timeframe provided, or (ii) for a
default that cannot reasonably be cured within the timeframe provided, does not commence to cure
such default with reasonable dispatch with respect to a default, then the Landlord may exercise all
of those remedies afforded to it at law in the event of the Tenant's default. Notwithstanding any
rule of law or any provisions of any applicable laws, the Landlord and the Tenant expressly agree
that any right of distraint which the Landlord may have in the Equipment is postponed in
accordance with Section Error! Reference source not found..

11.02 Landlord's Default

@ Should the Landlord fail to perform any of its obligations under this Lease,
in addition to all other remedies available to the Tenant under this Lease or at law or in equity, in
the event the Landlord does not fully perform such obligation within thirty (30) days after the
Tenant first gives the Landlord written notice of such failure, then the Tenant may (but shall not
be obligated to) perform the obligation(s) of the Landlord and the cost thereof and a fifteen percent
(15%) administrative fee (the "Tenant's Costs") shall be payable by the Landlord to the Tenant
upon demand. If the Landlord fails to reimburse the Tenant on demand for the cost of performing
the Landlord's obligation, or if the Landlord fails to pay in a timely manner to the Tenant any other
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amount due to the Tenant under this Lease within thirty (30) days after the Tenant gives the
Landlord written notice of such past due amount, then the Tenant may in either of such events
deduct any such amounts owing by the Landlord, plus interest thereon, from Gross Rent due or to
become due to the Landlord under this Lease.

(b) In the event the Landlord defaults in the performance or observance of any
of its covenants or obligations under this Lease that the Tenant cannot reasonably perform on
behalf of the Landlord in accordance with Section 11.02(a) above, and the Tenant shall have given
to the Landlord notice of such default, and at the expiration of sixty (60) days after the giving of
such notice the default shall continue to exist or, if the default cannot be cured with reasonable
diligence within such sixty (60) day period, and the Landlord has not commenced to cure such
default and is not proceeding diligently to cure such default with reasonable dispatch, then the
Tenant may exercise all of those remedies afforded to it at law in the event of the Landlord's
default, including, but not limited to, immediately terminating the Lease and all rights granted
thereunder.

ARTICLE XII
CONDITIONS PRECEDENT

12.01 Notwithstanding anything contained in this Lease, this Lease is subject to and
conditional upon the Tenant being satisfied of the following on or before twelve (12) months from
the Effective Date, subject to any causes for delay beyond the Tenant's reasonable control caused
by (i) the municipality in which the Lands are located, or (i) the hydro electricity provider servicing
the Lands (the "Condition Date"):

@ The Leased Premises are zoned, or have been rezoned, so as to permit the
operation of the Equipment and the conduct of the Tenant's business;

(b) Landlord has approved Tenant's construction schedule and installation
plans;

(© All applicable permits and approvals have been issued by the relevant
authorities permitting the construction and installation of the Equipment; and

(d) Tenant being satisfied with the ability to obtain all utility services necessary
for the construction, operation and maintenance of the Equipment, including any easements
necessary,

(collectively, the "Conditions").

Upon written request therefor, the Landlord shall provide the Tenant with the following
documents in its possession or control in respect of the Lands: (a) site plans; (b) surveys; and (c)
environmental studies/reports. Where the Lands are subject to a Head Lease, upon written request
therefor, the Landlord will, in respect of the Lands: (1) request any surveys and site plans from the
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Head Landlord, if applicable, and provide the Tenant with same; and (2) cooperate with the Tenant
in requesting copies of any environmental studies/reports in the Landlord's possession or control.

The Conditions set out in this Section 12.01 are for the benefit of Tenant and may only be
waived by Tenant. In the event Tenant does not satisfy or waive the Conditions on or before the
Condition Date, then in any such case, this Lease shall terminate on and be of no further force or
effect as of the Condition Date, except for obligations of continuing nature set out herein.
Notwithstanding the foregoing, the Tenant shall have the one-time option to extend the Condition
Date by thirty (30) days provided it has delivered written notice to the Landlord advising of the
extension on or before the original Condition Date.

ARTICLE Xl
LANDLORD'S REPRESENTATIONS AND WARRANTIES

13.01 Representations and Warranties
@) The Landlord warrants and represents to the Tenant that:

Q) the Landlord has the requisite corporate power and authority to
execute, deliver, and carry out the terms and provisions of this Lease;

(i) the Landlord is either (a) the registered owner of the Lands; or (b) a
tenant under an existing Head Lease, leasing the Lands, or a part thereof, which in any event
includes the parking lot where the Leased Premises will be located,;

(iii)  to the best of the Landlord's knowledge, there are no unregistered
easements, servitudes, encumbrances, restrictive covenants or exclusivity rights in place which
would in any manner prohibit or restrict or limit the Tenant from installing the Equipment, and
operating the Tenant's business from the Leased Premises;

(iv)  tothe best of the Landlord's knowledge, the Leased Premises will at
the Possession Date comply with all applicable Laws (including all environmental Laws); and

(v)  tothe best of the Landlord's knowledge, the Lands have been zoned
to permit the use by the Tenant of the Leased Premises for the Tenant's business;

(vi) it will cooperate with the Tenant to obtain all consents or approvals
from any holder of any easement, right of way, or restrictive covenant affecting the Lands that
interfere with the Tenant's ability to operate as contemplated for hereunder;

(vii) itshall obtain any and all consents or approvals required in order for
the Landlord to enter into this Lease and other rights and performance obligations of the Landlord
under this Lease, including, but not limited to, consent from any Head Landlord, lien, mortgage or
hypothec holder; and

(viii) to the best of the Landlord's knowledge, the Leased Premises are not
within thirty (30) metres from a current or historical petroleum fueling station; and
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(ix)  tothe best of the Landlord's knowledge, the Lands, or a part thereof,
are not, and have not, been used for the purposes of: (a) a dry-cleaner; (b) a petroleum fueling
station; (c) a waste management or waste disposal facility; or (d) the manufacture or storage of
Hazardous Substances.

ARTICLE XIV
MISCELLANEOUS

14.01 Confidentiality and Publicity

The Tenant and the Landlord agree that the terms of this Lease are confidential, and
both parties agree not to disclose such confidential information to any person or entity other than:
(a) accounting, legal, tax, construction consultants or contractors that have a "need to know" such
confidential information; and (b) as required by Laws. Neither party will use the other party's
name, trademark or logo without such other party's prior written consent, which may be arbitrarily
withheld or conditioned in such party's sole and absolute discretion. If mutually agreed in writing,
the Tenant and the Landlord may make general press releases and statements, hold press
conferences, both through traditional and electronic media, including websites created by the
Tenant or other third parties, regarding the existence of the Equipment and the status of the
activities contemplated by this Lease; provided that all such press releases and statements and
press conferences shall be approved in advance by the Landlord and the Tenant. Nothing herein
shall be deemed to require the Landlord's consent to the Tenant's disclosure of the location of the
Equipment to the general public in any manner, including via an application to permit electric
vehicle owners, users and lessees to locate places to charge their vehicles. The Landlord shall
disclose the location of the Equipment to the general public as part of a standard site map and/or
directory related to the Lands.

14.02 Overholding

If the Tenant remains in possession of the Leased Premises after the end of the
Term and without the execution and delivery of a new agreement, there shall be no tacit renewal
of this Lease and the Term hereby granted, and the Tenant shall be deemed to be occupying the
Leased Premises as a Tenant from month to month upon the same terms and conditions as are set
forth in this Lease, except as to duration of Term, and Gross Rent which shall be one hundred and
twenty-five percent (125%) of the Gross Rent payable as of the last day of the Term, mutatis
mutandis.

14.03 Successors

This Lease applies to and enures to the benefit of the successors and assigns of the
parties hereto.

14.04 Waiver

Failure by either party to require performance of any term, covenant or condition
herein contained shall not be deemed to be a waiver of such term, covenant or condition or of any
subsequent breach of the same or of any other term, covenant or condition herein contained. No
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covenant, term or condition of this Lease shall be deemed to have been waived unless such waiver
be in writing.

14.05 Entire Agreement

This Lease sets forth all the covenants, promises, agreements, conditions and
understandings between the Landlord and the Tenant concerning the Leased Premises and there
are no covenants, promises, agreements, conditions or representations, either oral or written,
between them other than are herein and in the said schedules and rider, if any, set forth. Except as
herein otherwise provided, no subsequent alteration, amendment, change or addition to this Lease
shall be binding upon the Landlord or the Tenant unless reduced to writing and signed by them.

14.06 No Partnership

The Landlord does not, in any way or for any purpose, become a partner of the
Tenant in the conduct of its business, or otherwise, or joint venture or a member of a joint enterprise
with the Tenant.

14.07 Force Majeure

In the event that either party hereto shall be delayed or hindered in or prevented
from the performance of any act required hereunder by reason of: strikes; lock-outs; labour
troubles; inability to procure materials; failure of power; conduct of authorities; restrictive Laws;
declarations of a state of emergency by an applicable governmental authority; a health emergency;
riots; insurrection; war; weather; or other reason of a like nature not the fault of the party delayed
in performing work or doing acts required under the terms of this Lease; (each, a "Force Majeure
Event"), then performance of such act shall be excused for the period of the delay caused by the
Force Majeure Event and the period for the performance of any such act shall be extended for a
period equivalent to the period of such delay caused by the Force Majeure Event, save as otherwise
provided in this Lease.

14.08 Notices

Any notice herein provided or permitted to be given by the Tenant to the Landlord
shall be sufficiently given if mailed in Canada, registered and postage prepaid, or delivered by
courier, or recognized overnight delivery with tracking service, or by email, addressed to the
Landlord at:

The Corporation of the City of Port Colborne
66 Charlotte Street, Port Colborne
Ontario, Canada

L3K 3C8
Attention: Laura Blain
Email; laura.blain@portcolborne.ca
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With copies to:

Attention: Sara Premi

Email: sjpremi@sullivan-mahoney.com
and

Attention: Amber Harwood

Email: aharwood@sullivanmahoney.com

Any notice herein provided or permitted to be given by the Landlord to the Tenant
shall be sufficiently given if mailed in Canada, registered and postage prepaid, or delivered by
courier, or recognized overnight delivery with tracking service, or by email, addressed to the
Tenant at:

c/o Services FLO Inc.
2800 rue Louis-Lumiére, Suite 100
Québec (Québec) G1P 0A4

Attention: Martin Briére

With a copy to: Legalnotices@flo.com

Any such notice given as aforesaid shall be conclusively deemed to have been given
on the day on which such notice is delivered or on the third day that there is postal delivery
following the day on which such notice is mailed, as the case may be. Any notice given by email
is effective on the next Business Day after being sent unless the sender receives an automated
message that the email has not been delivered. Either party may at any time give notice in writing
to the other of any change of address of the party giving such notice and from and after the giving
of such notice the address therein specified shall be deemed to be the address of such party for the
giving of notices hereunder. The word "notice" in this paragraph shall be deemed to include any
request, statement or other writing in this Lease provided or permitted to be given by the Landlord
to the Tenant or by the Tenant to the Landlord.

14.09 Registration

The Tenant may register this Lease, or a notice or a caveat hereof or "short form"
of lease, or any caution indicating an interest in the Lands by virtue thereof, against the Lands.
Upon the request of the Tenant, the Landlord shall execute such document(s) as may be necessary
to effect such registration, provided that if the Landlord fails to execute such required document
within five (5) Business Days of request, the Tenant may execute same on behalf of the Landlord
as the Landlord's attorney.
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14.10 Governing Law

This Lease is to be governed by and construed according to the Laws of the
Province of in which the Lands are situate.

The parties agree that the courts of such Province shall have jurisdiction to
determine any matters arising hereunder, and the parties do hereby irrevocably attorn to the
exclusive jurisdiction of such courts to hear and resolve any issue with respect to this Lease and
the interpretation thereof.

14.11 Subdivision Control

To the extent that the demise granted pursuant to this Lease requires the approval
of any Authorities in order to comply with any subdivision control or other similar legislation, the
Landlord shall be responsible for obtaining such approval(s) at its sole cost as soon as reasonably
possible following the Commencement Date. To the extent that such consent is required, then until
it is obtained, the Term of this Lease shall be deemed to be the maximum term permitted by Laws
in the Province in which the Lands are located less one (1) day.

This Lease is expressly conditional upon compliance with the Planning Act of
Ontario. Where the Term of the Lease, including all extensions available to the Tenant, exceeds
twenty-one (21) years, the Landlord will obtain consent for this Lease, the cost of which will be
shared by the parties in equal portions, prior to the Commencement Date, if required. In the event
that, despite its best efforts, the Landlord is not able to obtain such consent, the Lease shall be
deemed to be for a term, including renewals or extensions, of twenty-one (21) years less a day so
long as such consent, if required, has not been obtained, and the Tenant may thereafter at its option,
from time to time, endeavour to obtain such consent, the cost of which will be shared by the parties
in equal portions. The Landlord will co-operate fully with any application made by the Tenant and
will sign and deliver promptly upon request any consents, authorizations or other documents
required in connection therewith. The Tenant shall not be obliged to accept any conditions of
severance or subdivision approval which in its reasonable discretion materially and adversely
impact the use or configuration of the Leased Premises. Failing compliance with the subdivision
control provisions of the Planning Act of Ontario, this Lease shall be deemed to be for a term
(including extensions) of twenty-one (21) years less one (1) day.

14.12 Captions and Section Numbers

The captions, section numbers and article numbers appearing in this Lease are
inserted only as a matter of convenience and in no way define, limit, construe or describe the scope
or intent of such sections or articles or of this Lease, nor in any way affect this Lease.

14.13 Partial Invalidity

If any term, covenant or condition of this Lease or the application thereof to any
Person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Lease and/or the application of such term, covenant or condition to Persons or circumstances other
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than those as to which it is held invalid or unenforceable, shall not be affected thereby and each
term, covenant or condition of this Lease shall be separately valid and enforceable to the fullest
extent permitted by law.

14.14 Time to be of the Essence
Time shall be of the essence of this Lease.
14.15 Quiet Enjoyment

The Landlord covenants and agrees that the Tenant shall and may, at all times
during the Term, peaceably and quietly have, hold, occupy and enjoy the Leased Premises pursuant
to the terms of this Lease.

14.16 No Contra Proferentem

The Landlord confirms that this Lease has been freely negotiated and that the
Landlord has had or waived the benefit of legal counsel and, notwithstanding any rule or maxim
of construction to the contrary, any ambiguity or uncertainty will not be construed against the
Tenant by reason of the authorship of any of the provisions hereof.

14.17 Counterparts

This Lease may be executed in one or more counterparts, each of which will be
deemed to be an original copy of this Lease and all of which, when taken together, will be deemed
to constitute one and the same agreement. The exchange of copies of this Lease and of signature
pages by facsimile transmission, email or other electronic means shall constitute effective
execution and delivery of this Lease as to the parties and may be used in lieu of the original Lease
for all purposes. Signatures of the parties transmitted by facsimile, email or other electronic means
shall be deemed to be their original signatures for all purposes. The Landlord and the Tenant each
further expressly agrees that if the signature of the Landlord and/or the Tenant on this Lease is not
an original, but is a digital, mechanical or electronic reproduction (such as, but not limited to, a
photocopy, fax, e-mail, PDF, Adobe image, JPEG, telegram, telex or telecopy or generated by
electronic signature software such as DocuSign), then such digital, mechanical or electronic
reproduction shall be as enforceable, valid and binding as, and the legal equivalent to, an authentic
and traditional ink-on-paper original wet signature penned manually by its signatory.
Notwithstanding the foregoing, if the either party requires that this Lease be executed by way of
an original wet signature, the other shall use commercially reasonable efforts to obtain same within
ten (10) Business Days following a written request therefor.

14.18 Schedules

Schedules "A", "B", "C" and "D" attached hereto form part of this Lease.
14.19 Special Provisions
Notwithstanding any provision in this Lease, the terms and conditions contained in

the body of this Lease shall be subject to any special terms and conditions set forth in Schedule
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"D", attached hereto. In the event and to the extent of an inconsistency or conflict between any of
the terms of the body of this Lease and Schedule "D", the conflict or inconsistency shall be resolved
in favour of Schedule "D".

[Remainder of page intentionally left blank; signature page follows]
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IN WITNESS WHEREOF the parties have signed and sealed this Lease as of the day and year

first above written.

SIGNED, SEALED AND DELIVERED

In the presence of:
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THE CORPORATION OF THE CITY OF PORT
COLBORNE

(LANDLORD)

Per:

Name: [e]
Title:  [e]
I have authority to bind the corporation.

FLO INFRA CANADA 2 LP BY ITS GENERAL
PARTNER FLO INFRA CANADA GP 2 INC.

(TENANT)
Per:

Name: Martin Briére
Title:  Chief Network and Experience Officer
I have authority to bind the corporation.
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SCHEDULE "A"

LEGAL DESCRIPTION OF THE LANDS

Property

PIN

Proposed new EV Chargers

Main Street West Parking Lot
— 105 -109 Main Street, Port
Colborne, ON

PIN: 64137-0208

Two (2) L2s Chargers
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SCHEDULE "B"
PLAN OF THE LEASED PREMISES AND PROTECTED AREAS
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SCHEDULE "C"
PRELIMINARY INSTALLATION PLAN
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SCHEDULE "D"
SPECIAL PROVISIONS

1. Hydro Make Ready Work

The Landlord shall, at its sole cost and expense, cause to be performed all work
necessary to facilitate the required utility connections, excavation, paving, and the installation of
all utility conduit and wiring, and installation of a separate meter pursuant to the Tenant's
specifications required to be carried out in order to install the EV Chargers (the "Hydro Make
Ready Work™) on the Lands, and in accordance with plans and a construction schedule approved
in advance by the Tenant and the Landlord, acting reasonably. For greater certainly, Hydro Make
Ready Work shall also include the installation of a concrete pad, and, if applicable, the erection of
bollards on the Leased Premises, in accordance with the plans and specifications agreed to by the
Landlord and the Tenant, both of which shall be the Landlord’s responsibility, at its cost and
expense. Following the completion of the Hydro Make Ready Work, the Tenant shall, at its sole
cost and expense, supply the EV Chargers and cause to be performed all work necessary to install
the EV Chargers by connecting to the Hydro Make Ready Work. The Landlord represents and
warrants that the Hydro Make Ready Work shall be performed by duly qualified professionals, in
accordance with all applicable Law (including safety, building, and electrical standards). The
Tenant shall be permitted to receive updates on the completion of the Hydro Make Ready Work,
and to the extent the Tenant discovers any errors, damage, or defects in respect of the Hydro Make
Ready Work at any point during the Term, as extended or renewed, the Landlord shall carry out,
or cause to be carried out, all required work to remedy such errors, damage, or defects to the
satisfaction of the Tenant, acting reasonably, at the Landlord's sole cost and expense.

2. Information Sharing

From and after the Commencement Date, the Tenant shall collect data from the EV
Chargers on the Lands and provide a report prepared on the basis of such data (the "Information
Reports™) to the Landlord upon thirty (30) days' written request from the Landlord. No report
provided to the Landlord shall include personal information relating to the Tenant's customers, or
competitively sensitive information. For greater certainty, the Information Reports shall include
the following for the calculation period: the total number of charging sessions; the total connection
time; and the total energy transferred from the EV Chargers; the average connection time; and the
average energy consumed per charging session. The Landlord acknowledges and agrees that the
Information Reports and any information contained therein shall be considered confidential in
accordance with Section 14.01.
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Appendix D
Report 2024-197

The Corporation of the City of Port Colborne
By-law No.

Being a By-law to Authorize Entering into an Agreement with FLO Infra
Canada 1 LP by its general partner FLO Infra Canada GP 1 Inc. Regarding
Lease Agreement for Charging Station Deployment — Vale Health and
Wellness Centre

Whereas at its meeting of November 12, 2024, the Council of The Corporation of the
City of Port Colborne (Council) approved the recommendations of the Public Works
Department, Report No. 2024-197, Subject: Electric Vehicle Chargers; and

Whereas Council is desirous of entering into an agreement with FLO Infra Canada 1
LP by its general partner FLO Infra Canada GP 1 Inc., for the purposes of entering
into a lease agreement as the Landlord to allow FLO Infra Canada GP as the tenant
to install and operate electric vehicle charging equipment at Vale Health and Wellness
Centre, 550 Elizabeth Street, Port Colborne; and

Whereas the Municipal Act, 2001 S.O. 2001, c.25, as amended, confers broad
authority on municipalities to enter into such agreements;

Now therefore the Council of The Corporation of the City of Port Colborne enacts as
follows:

1. That The Corporation of the City of Port Colborne enters into an agreement
with FLO Infra Canada 1 LP by its general partner FLO Infra Canada GP 1 Inc.,
for the purposes of entering into a lease agreement as the Landlord to allow
FLO Infra Canada 1 LP by its general partner FLO Infra Canada GP 1 Inc. as
the tenant to install and operate electric vehicle charging equipment at Vale
Health and Wellness Centre, 550 Elizabeth Street, Port Colborne.

2. That the Mayor and City Clerk be and they are hereby authorized and directed to
sign the said agreement, attached hereto as Schedule “A”, together with any
documents necessary to complete the conditions of the said agreement, and the
City Clerk is hereby authorized to affix the Corporate Seal thereto.

Enacted and passed this 12 day of November, 2024.

William C. Steele
Mayor

Charlotte Madden
City Clerk
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Schedule A

LEASE AGREEMENT FOR CHARGING STATION DEPLOYMENT

THIS LEASE is dated as of the __ day of November, 2024 (the "Effective Date")
BETWEEN:
THE CORPORATION OF THE CITY OF PORT COLBORNE
(hereinafter called the "Landlord")
OF THE FIRST PART
-and -

FLO INFRA CANADA 1 LP BY ITS GENERAL PARTNER FLO INFRA
CANADA GP 1 INC.

(hereinafter called the "Tenant")
OF THE SECOND PART

WHEREAS the Tenant wishes to create an electric vehicle charging area to support the expansion
of its electric vehicle charging station network and the Landlord wishes to provide certain premises
owned or leased by the Landlord for such purpose;

NOW THEREFORE, in consideration of the mutual covenants set forth in this Lease and for
other good and valuable consideration (the receipt and sufficiency of which are hereby
acknowledged by each of the undersigned), the parties hereto agree as follows:

ARTICLE |
DEFINITIONS
1.01 Definitions
In this Lease:
@ "Access Area" has the meaning given to it in Section 2.02.
(b) "Affiliate™ means any corporation, partnership, limited liability company,

trust or other entity which directly, or indirectly through one or more intermediaries, controls, is
controlled by, or is under common control with, the Tenant. For purposes of this definition,
"control™ is the power, directly or indirectly, to direct the management and policies of an entity,
whether through ownership of voting securities, by contract or otherwise, and "controlled by" has
a similar meaning.

(c) "Alterations™ has the meaning given to it in Section 5.01.
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(d) "Authority™ means a governmental or quasi-governmental authority having
jurisdiction over the Lands (and "Authorities” has a corresponding meaning).

(e "Blackout Period" means November 30" to March 31% of any given year.

()] "Business Day" means a day other than Saturday, Sunday and a statutory
holiday in the Province in which the Lands are situated.

(9) "Claims" means any and all claims, actions, causes of actions, suits,
demands, losses, liabilities, charges, damages (direct, indirect, consequential or otherwise),
penalties or other sanctions of every nature and kind whatsoever, whether accrued, actual,
contingent or otherwise and any and all costs and expenses including, without limitation, legal fees
and disbursements on a solicitor and his own client basis (including, without limitation, all such
legal fees and disbursements in connection with any and all appeals).

(h) "Commencement Date" has the meaning given to it in Section 2.04.
Q) "Condition Date" has the meaning given to it in Section 12.01.
() "Conditions™ has the meaning given to it in Section 12.01.

(K) "Equipment™ means electric vehicle charging equipment to be supplied and
installed by the Tenant on the Leased Premises at the Tenant's cost and expense, which may include
electric vehicle direct current fast chargers; and any natural evolutions thereof. For greater clarity,
the Equipment shall not include any electrical transformers or infrastructure installed and/or owned
by a utility provider.

() "EV Chargers" means the Ultra DCFC Chargers installed on the Leased
Premises by the Tenant.

(m)  "EV Parking Spaces" has the meaning given to it in Section 2.02.

(n) "First Extension Term™ has the meaning given to it in Section 2.05.

(o) "Force Majeure Event" has the meaning given to it in Section 14.07.

(p) "Gross Rent" has the meaning given to it in Section 3.01.

(a) "Hazardous Substances” means any contaminant, pollutant, dangerous

substance, potentially dangerous substance, noxious substance, toxic substance, hazardous waste,
flammable, explosive or radioactive material, urea formaldehyde foam insulation, ashestos, PCB's
or any other substances or materials that are declared or defined to be hazardous, toxic,
contaminants or pollutants in or pursuant to any applicable federal, provincial or municipal statute,
by-law or regulation.

) "Intellectual Property™ means all copyrights, patents, trademarks and
service marks, names, logos, designs, domain names, charger station equipment names, all
registrations for copyrights, patents, trademarks and service marks/names, domain names, trade
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secrets, know-how, and all unique concepts, information, data and knowledge that is eligible for
legal protection under applicable laws as intellectual property, whether protected through
confidentiality, registration or pending registration, regardless of form, whether disclosed in
writing, electronically, orally or through visual means, whether learned or obtained orally, through
observation, through the discharge of responsibilities under this Lease, or through analysis of that
information, data or knowledge.

(s) "Lands" means the lands legally described in Schedule "A" attached hereto
and the buildings, improvements, equipment and facilities erected thereon or situate from time to
time therein, municipally known as Vale Health and Wellness Centre, 550 Elizabeth Street, in the
City of Port Colborne, Province of Ontario.

® "Laws" means all applicable statutes, regulations, by-laws, orders and
requirements of all authorities having jurisdiction.

(v) "Lease" means this indenture of lease and includes any riders and schedules
hereto and shall also include any agreements entered into which have the effect of amending this
indenture from time to time.

(V) "Leased Premises” has the meaning given to it in Section 2.01.

(w)  "Necessary Service Area" has the meaning given to it in Section 2.02.

(x) "Person(s)" includes any individual, corporation, limited partnership,
general partnership, joint venture, association, syndicate, bank, trust company, government, or
agency thereof.

(y) "Protected Areas" has the meaning given to it in Section 2.02.

(2) "Sales Taxes" means goods and services taxes, provincial sales taxes,
harmonized sales taxes, value-added taxes, multi-stage taxes, business transfer taxes or other
similar taxes however they are characterized.

(aa)  "Second Extension Term" has the meaning given to it in Section 2.05.

(bb)  "Term" means the initial term set out in Section 2.04 and, if exercised, the
First Extension Term and the Second Extension Term.

(cc)  "Transfer" has the meaning given to it in Section 10.01(a).

ARTICLE Il
GRANT, TERM AND INTENT

2.01 Leased Premises

In consideration of the rents, covenants and agreements hereinafter reserved and
contained on the part of the Tenant to be paid, observed and performed, the Landlord demises and
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leases to the Tenant and the Tenant leases from the Landlord those lands approximately shown
outlined in BLUE on Schedule "B" attached hereto (the "Leased Premises").

2.02 License over the Lands and Protected Areas

The use and occupation by the Tenant of the Leased Premises shall entitle the
Tenant to an irrevocable, non-exclusive license to use such portion(s) of the Lands shown filled in
YELLOW on Schedule "B" attached hereto, being the areas required by the Tenant for the Tenant,
its vendors, contractors and utility providers in order to access, maintain, repair, upgrade and
replace the Leased Premises and the Equipment, and as may otherwise be necessary or required so
that the Tenant may exercise all of its rights and obligations under this Lease, without hindrance
by the Landlord or those for whom the Landlord is responsible in law (the "Necessary Service
Areas").

The Landlord recognizes that those parking spaces adjacent to the Leased Premises
shown outlined in ORANGE (the "EV Parking Spaces™) and the access ways shown in RED
HATCHING on Schedule "B" attached hereto (collectively, the "Access Area™ and together with
the Necessary Service Areas, the "Protected Areas™) are of the utmost importance to the operation
of the Tenant's business in the Leased Premises and accordingly, the Landlord shall not:

@ construct over or under the Necessary Service Areas, or place or permit to
be placed any buildings, structures, or improvements or any equipment or movable personal
property thereon (excepting only temporary moveable personal property or equipment that does
not materially adversely affect the Tenant's ability to repair and maintain the Tenant's Equipment
and any unground wiring and conduit installed by the Tenant); and

(b) place or permit to be placed any buildings, structures, or improvements or
any equipment or movable personal property on the remainder of the Access Area (excepting only
temporary moveable personal property or equipment that does not materially adversely affect
access by the Tenant to the Necessary Service Areas, or the vehicular access the Leased Premises
by the Tenant and its customers).

For greater clarity, the parties acknowledge and agree that the EV Parking Spaces
shall be exclusively used for the parking of electric vehicles while such electric vehicles are using
the Equipment to charge such electric vehicles.

2.03 Possession Date and Fixturing Period

@ The Landlord shall provide the Tenant with vacant possession of the Leased
Premises on the day immediately following satisfaction or waiver of the last of the Conditions set
out in Section 12.01 (the "Possession Date"), whereupon the Tenant shall have a period of twelve
(12) months to make alterations to the Leased Premises required to install its Equipment
(including, without limitation, any electrical work necessary to power the Equipment, utility
connections, conduit and wiring, cement work, excavation, and installation of bollards and
concrete pads), and to electrify the Equipment, and open the Leased Premises to the public as an
electric vehicle charging station (the "Fixturing Period"), subject to extension for a Force Majeure
Event, and any causes for delay beyond the Tenant's reasonable control caused by (i) the
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municipality in which the Lands are located, or (i) the hydro electricity provider servicing the
Lands, and the terms of this Section 2.03(b), below.

(b) The parties acknowledge and agree that the Possession Date cannot occur
during the Blackout Period, unless the Tenant agrees in writing to waive this requirement. Further,
if the Blackout Period occurs, the Tenant has commenced construction, but same has not been
completed in full, and the Leased Premises have not been connected to the utilities required in
order to open to the public, the Tenant will not be required to complete the remaining construction
nor open for business during the Blackout Period, and the Commencement Date shall be extended
for the duration of the Blackout Period. For purposes of clarity it is agreed that if the satisfaction
of the Conditions occurs within the Blackout Period or the anticipated Possession Date will occur
within the Blackout Period, then the Possession Date will be deemed to be the day immediately
following the later of: (i) the expiration of the relevant Blackout Period; and (ii) the date that actual
vacant possession of the Leased Premises is provided to the Tenant and the satisfaction of all
Conditions has occurred.

2.04 Term

This Lease shall be effective upon, and in full force and effect from and after, the
execution and delivery of this Lease by Landlord and Tenant. The term of this Lease shall be the
period (the "Term") computed from the date immediately following the expiration of the Fixturing
Period (the "Commencement Date") and ending on the day immediately preceding the tenth (10"
anniversary of the Commencement Date, subject to the terms of this Lease. For greater clarity, the
parties acknowledge and agree that this Lease shall not automatically terminate in the event of a
transfer or disposition of the Lands by the Landlord, and that it may only be terminated in
accordance with the rights to terminate in accordance with the terms of this Lease.

2.05 Options to Extend

The Tenant shall be entitled to extend the Term for two (2) further and consecutive
periods of five (5) years each, with the first (the "First Extension Term"™) commencing on the day
immediately following the expiration of the initial ten (10) year Term and the second extension
term (the "Second Extension Term™) commencing on the day immediately following the
expiration of the First Extension Term, by giving written notice to the Landlord of the exercise of
such option at least three (3) months prior to the expiry of the initial Term or First Extension Term,
as the case may be. The First Extension Term and the Second Extension Term shall be on the same
terms and conditions as set out in this Lease provided that the Tenant shall have no further right to
extend the Term beyond the Second Extension Term.

The First Extension Term and the Second Extension Term shall be on the terms and
conditions set out in this Lease, and that the Tenant shall have no further right to extend the Term
beyond the Second Extension Term. Upon the exercise of any such extension right by the Tenant,
the "Term" as used herein shall mean the Term, as extended by the exercised First Extension Term
and the Second Extension Term, as the case may be.
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2.06 Gross Lease Intent

The Landlord acknowledges and agrees that it is intended that this Lease is a
completely gross lease to the Tenant, except as expressly herein set out, that the Tenant is not
responsible during the Term for any costs, charges, expenses and outlays of any nature whatsoever
arising from or relating to the Lands or the Leased Premises, or the use and occupancy thereof, or
the contents thereof, or the business carried on therein (including, without limitation, any realty
taxes, operating costs, and Landlord's insurance premiums) other than the costs incurred directly
by the Tenant of operating, maintaining, repairing and replacing the Equipment.

ARTICLE Il
RENT

3.01 Gross Rent

The Tenant covenants and agrees to pay unto the Landlord, from and after the
Commencement Date, a gross rent for the Leased Premises ("Gross Rent™) payable in annually,
in the amount of $1.00 per annum.

3.02 Realty Taxes

The Landlord shall pay, prior to the due date, all duties, real property taxes, charges,
assessments and payments, from time to time levied, assessed or imposed upon the Lands or any
part thereof or upon the Landlord by reason of its ownership of the Lands, by any taxing authority.
For clarity, the Tenant's contribution to such taxes is included in Gross Rent.

3.03 Sales Taxes

To the extent required under Laws, the Tenant shall pay to the Landlord all Sales
Taxes on Gross Rent.

3.04 Utilities

The Tenant shall be solely responsible for and promptly pay all charges for
electricity used in the operation of the Equipment directly to the utility provider. If, prior to the
Commencement Date, the Tenant is required, for whatever reason, to draw electricity from the
balance of the Lands, the Landlord agrees that it shall, until such time as the Leased Premises is
open for business to the public: (i) support the Tenant in the Tenant's ongoing discussions with the
utility provider to ensure that the Tenant can draw sufficient electricity for the Leased Premises,
at not additional cost to the Landlord, and (ii) not submit any application/pre-registration, or
amendment thereto to the utility supplier that would have the effect of reducing the amount of
electricity available to the Leased Premises. To the extent that the Tenant is unable to secure a
separate utility account/line with the utility provider, the Landlord shall cooperate with the Tenant
to allow the Tenant to tie-in to the Landlord's existing utility line, install a sub-meter, at the
Tenant's cost, and shall pay the Landlord, in addition to Gross Rent, the costs for the electricity
consumed in respect of the Equipment on the basis of such sub-meter.
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The Tenant may charge its customers for electrical usage. The Landlord shall
cooperate with the Tenant to obtain electricity and any other utilities necessary to operate the
Equipment and the Leased Premises, including by granting appropriate easements or servitudes to
local utility providers; provided, however, that the Landlord is not required to pay money to satisfy
the requirements of the utility provider or the Tenant associated with the provision of such utilities.
Neither the Landlord nor the Tenant has any responsibility or liability to the other for interruption,
curtailment, failure, or defect in the supply or character of utilities furnished to the Equipment
located on the Leased Premises, unless the cause of the interruption, curtailment, failure or defect
is covered by such party's indemnity provided for in Section 7.04. Notwithstanding the foregoing,
should the supply of electricity to the Leased Premises fail or be interrupted: (i) for a period in
excess of two (2) Business Days, then all Gross Rent hereunder shall abate until the supply of
electricity has been resumed at its normal level; or (ii) for a period in excess of thirty (30) days,
then the Tenant shall have the right to terminate this Lease at any time upon ten (10) days' written
notice, unless the supply of electricity has been resumed at its normal level during such notice
period, in which case the notice of termination shall be null and void.

ARTICLE IV
USE OF THE LEASED PREMISES

4.01 Use of Leased Premises

The Leased Premises may be used for the purpose of designing, installing, owning
and operating the Equipment as an electric vehicle charging area open to the public (the "Primary
Use™), making, subject to Section 5.01, any Alterations to the Leased Premises required from time
to time to achieve the foregoing, and subject to the consent of the Landlord, not to be unreasonably
withheld, conditioned, or delayed, for any other ancillary purpose permitted by Law. Additionally,
the Tenant and its employees and vendors may perform security assessments and install (or add
additional) reasonable security features at the Leased Premises, including, without limitation,
lighting and cameras, subject to the Landlord's prior consent, not to be unreasonably withheld,
conditioned, or delayed.

The Landlord warrants that the Tenant and its employees, contractors, and
customers shall have free unrestricted access to and egress from the Leased Premises and the
Protected Areas twenty-four (24) hours per day, seven (7) days per week, and three hundred and
sixty-five (365) days per year, subject to commercially reasonable restrictions imposed by the
Landlord relating to security and maintenance of the Lands or any other commercially reasonable
restrictions to the use of the Lands imposed by the Landlord. Notwithstanding the foregoing, the
aforementioned restrictions shall not regularly limit the Tenant's ability to operate as a publicly
accessible charging station on a twenty-four (24) hours per day, seven (7) days basis.

The Landlord covenants and agrees that no activities by the Landlord on or about
the Leased Premises or the Protected Areas will materially adversely affect the Tenant's ability to
operate the Leased Premises for the Primary Use, or materially adversely restrict access by
customers to the Equipment and the Protected Areas, including by way of example only, erecting
fencing or any other barriers that materially adversely restrict access to the Equipment by the
Tenant or its customers, save and except for as more particularly set out at Section Error!
Reference source not found. of Schedule "D".
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Notwithstanding anything to the contrary herein contained, the foregoing shall not
prevent the Landlord from carrying out routine maintenance and repair as required. The Landlord
agrees that in carrying out its maintenance and repair, it will take commercially reasonable efforts
to reduce the degree of interference with the Tenant's ability to conduct the Primary Use from the
Leased Premises, and the duration of same.

4.02 Tenant's Exclusive and Restrictive Covenant

During the Term, as extended or renewed, the Tenant shall be the exclusive network
operator for electric vehicle charging equipment on any part of the part of the Lands that is located
within fifty (50) metres from any point of the Leased Premises (the "Exclusive Area™), and the
Landlord will not lease or license or permit or consent to the operation of any electric vehicle
charging station(s) within the Exclusive Area, other than the Leased Premises. For greater clarity,
this exclusivity does not extend to electric vehicle chargers installed by and/or in favour of other
tenants of the Lands which exclusively serve such tenant's employees, or for such tenant's fleet
vehicle deployments.

4.03 Towing and Removal of Obstructions
If during the Term, as extended or renewed:

@ the Tenant becomes aware of an unauthorized vehicle (being, a vehicle that
is not actively using the Equipment to charge an electric vehicle) parked in the Access Area that
is either in the EV Parking Spaces or blocking access to the EV Parking Spaces, or an obstruction
within the Leased Premises or the EV Parking Spaces that adversely affects (i) the ability of the
Tenant to repair, maintain, or replace the Equipment or any underground infrastructure, or (ii) the
Tenant's customers' ability to freely access the Leased Premises and the EV Parking Spaces and
use the Equipment (individually and collectively, an "Obstruction™); and

(b) The Tenant provides e-mailed notice to the Landlord, in accordance with
Section 14.08, detailing the Obstruction and requesting that same be removed as soon as
reasonably possible;

(© the Obstruction has not been removed within twenty-four (24) hours
following the delivery of the aforementioned e-mail notice from the Tenant,

(d) The Tenant will, subject to applicable Laws, have the right to tow any
unauthorized vehicle parked in the Access Area or otherwise remove the Obstruction from the
Leased Premises or the EV Parking Spaces, at the Tenant's initial expense, with the understanding
that such costs may be passed down to the owner of the offending vehicle or property, without
liability to the Landlord.

4.04 Hazardous Substances

@ The Tenant covenants and agrees to utilize the Leased Premises and operate
its business in a manner so that no part of the Leased Premises or the Protected Areas is used or
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operated by the Tenant to generate, manufacture, refine, treat, transport, store, handle, dispose of,
transfer, produce or process any Hazardous Substances, except in strict compliance with all Laws,
including, without limitation, environmental, land use and occupational and health and safety laws,
regulations, requirements, permits, statutes and by-laws. Further the Tenant hereby covenants and
agrees to indemnify and save harmless the Landlord and those for whom the Landlord is in law
responsible from any and all Claims caused or contributed to by any Hazardous Substances which
are at any time located, stored or incorporated in any part of the Leased Premises by the Tenant,
its employees, agents, contractors, subcontractors, affiliates, representatives, customers or those
for whom the Tenant is responsible at law (collectively, the "Tenant's Representatives™) during
the period commencing on the Possession Date and expiring on the final day of the Term (the
"Possession Period"). For clarity, notwithstanding anything to the contrary in this Lease, the
Tenant shall not be responsible, nor shall it have any liability, for any Hazardous Substances
located anywhere on the Leased Premises or the Lands which were not created or brought upon
the Leased Premises or the Lands, as the case may be, by the Tenant's Representatives during the
Possession Period, (ii) any Hazardous Substances released by users of the larger parking lot on
which the Equipment is installed, or (iii) Hazardous Substances released by the Tenant's customers
while they are not located at the EV Parking Spaces. Without limiting the intent of the foregoing,
in no event shall the Tenant be responsible for any costs arising from any Hazardous Substances
on the Leased Premises or the Lands as a result of the acts or omissions of Landlord or those for
whom it is at law responsible, any third party, or as a result of migration from adjacent property.
The Tenant's obligations pursuant to this Section shall survive the expiration or earlier termination
of the Term.

(b) The Landlord covenants and agrees to utilize the Lands so that no part of
the Lands is used to generate, manufacture, refine, treat, transport, store, handle, dispose of,
transfer, produce or process any Hazardous Substances, except in strict compliance with all Laws,
including, without limitation, environmental, land use and occupational and health and safety laws,
regulations, requirements, permits, statutes and by-laws. Further the Landlord hereby covenants
and agrees to indemnify and save harmless the Tenant and the Tenant's Representatives from any
and all Claims to which the Tenant is made a party, caused or contributed to by any Hazardous
Substances which are at any time located, stored or incorporated in any part of the Lands other
than those which were created or brought upon the Leased Premises by the Tenant or a Tenant's
Representative (excluding a customer of the Tenant who is not located in the EV Parking Spaces
when such Hazardous Substances are released) during the Possession Period, in accordance with
ARTICLE VII. The Landlord's obligations pursuant to this Section shall survive the expiration or
earlier termination of the Term.

(©) If during the construction on the Leased Premises or the installation, repair
or replacement of the Equipment, the Tenant discovers pre-existing Hazardous Substances on the
Lands or the Leased Premises or determines that the Lands or the Leased Premises are not in
compliance with environmental, land use and occupational and health and safety Laws through no
fault of the Tenant, then: (i) the Tenant shall not have any liability for such Hazardous Substances
or any obligation to remediate the Lands or the Leased Premises such that it or they are in
compliance with environmental Laws, all of which shall be the responsibility of the Landlord; and
(i) the Tenant and the Landlord shall mutually agree that either: (a) the Tenant may relocate to
other premises of similar size, location, and visibility elsewhere on the Lands, to be agreed upon
by the Parties, acting reasonably, and in such event the parties shall determine a fair allocation of
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the cost as a result of such a relocation and shall enter into a lease amending agreement on the
Tenant's standard form to give effect thereto; or (b) that the Tenant may terminate this Lease
immediately, in which case the Tenant shall remove its Equipment (and may remove any
Alterations) from the Leased Premises at the sole cost of the Landlord, and that subject to those
provisions which either expressly or by its nature survives termination, neither the Tenant nor the
Landlord shall have any further responsibility to each other pursuant to the terms of this Lease.

ARTICLE V
ALTERATIONS AND REPAIRS

5.01 Alterations by the Tenant

Following the Commencement Date, the Tenant may, at its own cost, make any
alterations, and improvements made in the normal course of business ("Alterations™) to the Leased
Premises it deems reasonably required or necessary or advisable from time to time for the operation
of the Equipment and the Tenant's business, the repair and maintenance of the Equipment, and to
carry out any updates to the Equipment in line with technological developments within the electric
vehicle industry. Notwithstanding the foregoing, if following the Commencement Date, the Tenant
wishes to carry out any Alterations that have the effect of substantially replacing the Equipment,
or making an addition or deletion thereto, the Tenant shall first obtain the Landlord's prior consent,
not to be unreasonably withheld, conditioned, or delayed.

Without limiting the generality of the foregoing, the Landlord acknowledges that
the Tenant may install one or more concrete slabs upon which to install the Equipment as well as
light poles and a canopy, in accordance with the construction plans to be approved by the Landlord
in accordance with Section 6.01.

5.02 Signage

Subject to complying with all Laws and the requirements of all Authorities, and the
Landlord's approval, not to be unreasonably withheld, conditioned, or delayed, the Tenant may
place, paint, erect, or construct its signage, marks, or advertisements on the Leased Premises. The
Tenant agrees to maintain such signage in good condition and repair at all times and shall be
responsible for obtaining at its own cost any permits necessary for the installation of such signage,
and carry out any replacements required thereto, such installation not to take place prior to the
receipt of permits therefore.

For clarity, all costs of design, manufacture, and installation of the Tenant's signage
shall be borne by the Tenant.

5.03 Maintenance and Repair — Tenant

The Tenant will keep the Leased Premises and the Equipment in a good state of
clean and well-maintained presentation as would a prudent tenant of similar premises, at its own
cost, subject to reasonable wear and tear. The Tenant shall, at its sole cost, maintain and operate
the Equipment, including making all necessary maintenance, repairs, and replacements thereto.
Within three (3) Business Days following the Tenant's receipt of written notice from the Landlord
informing the Tenant of the need for any maintenance and/or servicing of the Equipment, the
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Tenant shall send a service technician to the Leased Premises to carry out any required
maintenance and/or servicing, as required. For greater clarity, once the scope of the required
maintenance and/or servicing has been identified, the Tenant shall commence and proceed to
complete such maintenance and/or servicing with reasonable dispatch. All work carried out by the
Tenant in the Leased Premises and Protected Areas shall abide by the applicable building codes
and municipal by-laws.

The Tenant shall be liable for any damage to the Leased Premises or the Equipment
which may be caused by the Tenant, its employees, agents, contractors, or representatives during
the performance by any such parties of the Tenant's obligations under Section 5.03 hereof with
respect to the maintenance or repairs of the Leased Premises and Equipment, in accordance with
ARTICLE VI,

5.04 Maintenance and Repair — Landlord

The Landlord will keep the Protected Areas clean, safe and in a state of good repair
as would a prudent owner, at its own cost, subject to reasonable wear and tear but at least to the
same standard as it customarily maintains other areas at the Lands, and shall use commercially
reasonable efforts to keep the Protected Areas and the Leased Premises free of obstructions
(including, without limitation, necessary snow and ice clearing) as may be necessary for the safe
use of and proper ingress and egress to and from the Leased Premises, all to the standard of a
prudent property manager, and as otherwise required to give effect to the purpose of Section 2.02
hereof. For the avoidance of doubt, the immediately preceding sentence shall not require the
Landlord to carry out any maintenance to the Equipment, or to take any precautions in respect of
the Leased Premises that exceed the standard of a prudent property manager of similar properties,
but same shall be at least to the same standard as the Landlord customarily maintains other areas
at the Lands.

In addition, the Landlord shall be responsible at its sole cost for maintaining,
repairing, and replacing (including periodic line painting) of all parking spaces, access ways, curbs,
gutters and landscaping located in the Protected Areas, throughout the Term, as extended or
renewed. The Landlord shall also be responsible at its sole cost for the Protected Area continuously
being in compliance with all Laws. For greater clarity, the Landlord acknowledges and agrees that
from the Effective Date to the Commencement Date, the Landlord shall not reduce the parking
density in the parking lot containing the Leased Premises, in consideration of the reduction in
parking density caused by the proposed installation of the Equipment and the construction of an
electric vehicle charging area as contemplated herein. If the Landlord restripes the parking lot
situated on the Lands, inclusive of the Protected Areas, the Landlord shall restripe the Protected
Areas in a manner identical to the Tenant's striping scheme in effect immediately prior to the
restriping (excluding any non-standard colours, decals, or branding specific to the Tenant).

The Landlord shall be liable for any damage to the Leased Premises or the
Equipment which may be caused, directly or indirectly, by the Landlord, its employees, agents,
contractors, or representatives, including during the performance by any such parties of the
Landlord's obligations under Section 5.04 hereof with respect to the maintenance or repairs of the
Protected Areas, in accordance with ARTICLE VII. The Landlord shall also take commercially
reasonable precautions not to damage the Equipment in carrying out any general maintenance of
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the Protected Areas, and shall take commercially reasonable precautions to protect the Equipment
from graffiti and other vandalism. For the avoidance of doubt, the immediately preceding sentence
shall not require the Landlord to take any precautions in respect of damage to the Leased Premises
or protection of the Equipment from graffiti or other vandalism that exceed the standard to which
it customarily maintains the other parking areas on the Lands. To the extent the Landlord has actual
knowledge of vandalism, or damage to the Equipment, the Landlord shall promptly notify the
Tenant. For the avoidance of doubt, the Landlord shall be under no obligation to maintain the
Equipment or any signage installed by the Tenant on the Leased Premises.

5.05 Surrender of Leased Premises

Subject to Article VIII, the Tenant will leave the Leased Premises in the condition
in which they are required to be maintained. For clarity, notwithstanding any statutory or common
law rule to the contrary, at the end of the Term the Tenant may remove the Equipment from the
Leased Premises but, except as set forth below, has no obligation to remove or restore any
Alterations (including, without limitation, any equipment installed by a utility provider). The
Tenant shall, if required by the Landlord, however, at its option, remove all signage and all
supporting equipment, including, without limitation, concrete pads, protective bollards, any light
poles and any canopy covering the Leased Premises, and repair any damaged caused by such
removal. Notwithstanding the foregoing, the Tenant shall not be required to remove any
underground electrical wiring and/or cabling installed by the Tenant, all of which shall be capped
off by the Tenant, and secured in accordance with applicable Law, all at the Tenant's cost.

5.06 No Right to Relocate

Notwithstanding anything to the contrary in this Lease, the Landlord may not
relocate, alter, or reconfigure the Leased Premises or the Protected Areas.

ARTICLE VI
EQUIPMENT

6.01 Construction and Installation

The Tenant, acting as "owner" or "occupier” of the Leased Premises pursuant to
this Lease, shall hire a qualified general or electrical contractor to perform all obligations of the
"constructor™ or "prime contractor" under applicable health and safety Laws, including, without
limitation, supervising and carrying out construction on the Leased Premises and installation of
the Equipment, controlling scheduling and installation means, methods, techniques, sequences,
and procedures, including the coordination of all work. The Landlord hereby approves the
preliminary installation plans for the Equipment attached hereto as Schedule "C". Before
commencing installation of the Equipment at the Leased Premises, the Tenant shall give a copy of
the anticipated construction schedule and final installation plans to the Landlord for its approval,
which approval shall not be unreasonably withheld, conditioned or delayed, and in any event the
Landlord shall provide its response to the Tenant within ten (10) Business Days from receipt of
the anticipated construction schedule and final installation plans. No work will begin until plans
have been approved by the Landlord and all applicable permits and certifications have been
obtained by the Tenant or its general contractor. Once approved, and after the Tenant has provided
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the Landlord with all necessary insurance certificates required by this Lease, the Tenant will, at its
sole cost, cause its general contractor to oversee and manage the installation of the Equipment,
including the hiring and coordination of all vendors and subcontractors; the installation of
electrical equipment, utility lines, hardware, and software; site preparation, trenching, repaving,
and landscaping; and installation of all Tenant signage. The Landlord shall allow the Tenant and
the Tenant's agents to stage equipment in reasonable proximity to the Leased Premises to facilitate
the installation of the Equipment at the Leased Premises; provided such staging shall not
unreasonably interfere with the Landlord's use of the Lands. The Tenant shall be permitted to
reconfigure the existing parking spaces immediately adjacent to the Leased Premises to meet the
needs of the Tenant and the Tenant's end users, in accordance with the plan attached hereto at
Schedule "C", and subject to municipal approval. For the avoidance of doubt, reconfiguring of
parking spaces shall include, among other things, the right to reduce the number of striped parking
spaces, if necessary, to promote the efficient and legal use of the electric vehicle charging parking
spaces.

6.02 Permits

The Tenant will, at its sole cost, obtain or cause its general contractor to obtain from
Authorities all licenses, permits, or other approvals required to install the Equipment and otherwise
cause all work necessary to install the Equipment to be performed in accordance with Laws, and
the Landlord will reasonably cooperate upon request with the Tenant's efforts to give the required
authorizations and information required to do so. The Landlord shall provide such other reasonable
assistance to the Tenant where needed, including, without limitation, creating any necessary
easement or servitude agreements with any utility provider where necessary, as determined by the
Tenant in its reasonable discretion. The Landlord will cooperate generally with the Tenant during
the site planning, permitting process, and installation of the Equipment.

6.03 Ownership by Tenant

The Tenant shall either own or have a valid leasehold interest in the Equipment,
and as such, as between the Landlord and the Tenant, the Equipment shall remain the sole property
of the Tenant at all times, and the Tenant shall, subject to the terms of this Lease, have the right
and obligation to maintain, repair, upgrade, remove and replace all or a portion of the Equipment
at any time during the Term, whether or not the Equipment is considered a fixture and attached to
the Leased Premises under Laws (it being the shared understanding of the Landlord and Tenant
that the Equipment is deemed not to be a fixture or leasehold improvement, notwithstanding any
measure of attachment or affixation to the Lands, or any rule of law to the contrary).

6.04 Equipment Revenues

All payments received by the Tenant from its customers for the use of the
Equipment installed in the Leased Premises shall accrue to the Tenant without deduction or sharing
with the Landlord.
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6.05 Carbon Credits

The parties agree that any carbon credits or other environmental attributes that may
be created or generated by, or result from, the installation and operation of the Equipment, are, and
shall be, the sole and exclusive property of the Tenant.

6.06 Ownership of Drawings and Other Documents

All documents prepared by or under the direction of the Tenant pursuant to this
Lease, including, without limitation, drawings, plans, and specifications, including those in
electronic format, are solely and exclusively owned by the Tenant, and the Tenant retains all
common law, statutory and other reserved rights, including the copyright. The parties agree
between them that the Tenant has and retains ownership of all of such of the Tenant's Intellectual
Property rights therein, and the Landlord has no right, and shall not obtain any right, in any of the
Tenant's Intellectual Property.

ARTICLE VII
INSURANCE AND INDEMNITY

7.01 Tenant's Insurance

@) The Tenant shall at all times throughout the Term carry: (i) "all risks"
property insurance on the Equipment; and all other property of every description and kind owned
by the Tenant or for which the Tenant is legally liable, or which is installed by the Tenant within
the Leased Premises including in an amount not less than the full replacement cost thereof and (ii)
public liability and property damage insurance with respect to the Tenant's use of the Leased
Premises, on which the Landlord shall be included as additional insured. Such policies shall be
written on a comprehensive basis within inclusive limits of not less than Five Million Dollars
(%$5,000,000.00) per occurrence; against such perils, in such reasonable amounts and with such
reasonable deductibles as are customarily carried by the Tenant for its other locations in Canada.
The total limits above may be met by any combination of primary and excess liability insurance.

(b) The Tenant will maintain worker's compensation insurance in accordance
with applicable Law;

(©) The Tenant's insurance shall be maintained with responsible insurance
carriers with a Best Insurance Reports rating of "A-" or better or through a formal self-insurance
mechanism;

(d) The Tenant agrees that certificates of insurance will be delivered to the
Landlord prior to the Commencement Date, on an annual basis thereafter, and as otherwise upon
written request by the Landlord.

(e) For clarity, the Tenant may carry all insurance required hereunder under its
blanket insurance policies or those of an Affiliate of the Tenant.
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7.02 Landlord's Insurance

The Landlord shall at all times throughout the Term carry public liability and
property damage insurance with respect to the Landlord's operations on the Lands (including,
without limitation, on the Protected Areas) against such perils, in such reasonable amounts as
would be carried by a prudent owner of a reasonably similar property, certificates of which shall
be provided to the Tenant by the Landlord, upon the Tenant's request.

7.03 Mutual Release

@) Subject to subsections (b) and (c) hereof, each of the Landlord and Tenant
hereby releases the other and waives all Claims against the other and those for whom the other is
in law responsible with respect to occurrences insured against or required to be insured against by
the releasing party, whether any such Claims arise as a result of the negligence or otherwise of the
other or those for whom it is in law responsible.

(b) Such release and waiver shall be effective only to the extent of proceeds of
insurance received by the releasing party and proceeds which would have been received if the
releasing party obtained all insurance required to be obtained by it under this Lease and for this
purpose deductible amounts shall be deemed to be proceeds of insurance received.

(© Notwithstanding anything to the contrary in this Section 7.03, the Landlord
and Tenant shall each be liable to any third Person (being any Person other than the Landlord or
Tenant) to the extent of their respective fault or negligence and each shall be entitled to full
indemnity and contribution from the other to the extent of the other's fault or negligence.

7.04 Mutual Indemnity

To the extent not released under Section 7.03, each party shall indemnify and save
harmless the other from all Claims growing out of:

€)) any breach, violation or non-performance by the indemnifying party or
those it is responsible for at law in the course of carrying out the indemnifying party's obligations
hereunder (including, but not limited to, subcontractors and affiliates), of any covenant, condition
or agreement in this Lease;

(b) any contract, lien, hypothec, or mortgage on the Lands or the Leased
Premises to which the indemnifying party is a party and the other party hereunder is not;

(©) any loss, cost or expense arising from or occasioned by the act, default or
negligence of the indemnifying party, its officers, agents, servants, employees, contractors,
subcontractors, affiliates, customers, invitees or licensees; and

(d) any obligation of the indemnifying party arising or outstanding upon the
expiration or earlier termination of this Lease.
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Such indemnity shall survive the termination of this Lease, anything in this Lease
to the contrary notwithstanding.

ARTICLE VI
DAMAGE, DESTRUCTION AND EXPROPRIATION

8.01 Total or Partial Destruction of the Leased Premises

If, during the Term, the Leased Premises or the Equipment is totally or partially
destroyed or materially damaged by any cause, other than by the gross negligence or willful
misconduct of the Tenant or those it is responsible for at law, such that the whole of the Leased
Premises is rendered unfit for use by the Tenant as a publicly accessible electric vehicle charging
station, as reasonably determined by the Tenant's duly qualified internal or external experts, acting
reasonably:

@) for more than five (5) Business Days, Gross Rent shall abate until (i) the
Leased Premises have been rebuilt and/or repaired or restored, provided that upon any such
damage or destruction occurring, the Tenant promptly takes commercially reasonable steps to
determine the possible economic and logistical details of such rebuilding, repairs, or restoration,
and once determined, other commencing such rebuilding, repairs, or restoration in an reasonably
expeditious manner, or (ii) the Lease terminated in accordance with Section 8.01(b) below.

(b) if the Leased Premises has been rendered unfit for use by the Tenant as set
out above, and the Tenant has not elected to repair or rebuild the Leased Premises within ninety
(90) days of the occurrence of such damage or destruction, then this Lease shall terminate effective
on the ninetieth (90™) day following the occurrence of such damage or destruction and, subject to
the terms of this Lease which either expressly or by its nature survives termination, neither party
shall have any further obligation to the other.

8.02 Total or Partial Destruction of the Protected Areas

If, during the Term, the Protected Areas are totally or partially destroyed or
damaged by any cause, the Landlord shall proceed to repair and rebuild same as soon as possible,
at the Landlord's sole cost. In the event that access to the Leased Premises is materially impacted
(or if the Access Area is unusable), then Gross Rent shall abate (either totally or in proportion to
the percentage of the Access Area rendered unusable).

If, during the Term, the Protected Areas are totally or partially destroyed or
damaged by any cause, the Landlord shall proceed to repair and rebuild same as soon as reasonably
possible, at the Landlord's sole cost. Notwithstanding the foregoing, (a) if such destruction or
damage is caused by the gross negligence or willful misconduct of the Tenant or those it is
responsible for at law, the costs to repair or rebuild shall be dealt with in accordance with Section
7.03 and Section 7.04, and (b) if the Protected Areas are totally or partially destroyed or damaged
by any cause within the final two (2) years of the Term, the Landlord shall not be obligated to
repair or rebuild same and the Landlord may elect to terminate the Lease. In the event that access
to the Leased Premises is materially adversely impacted, or if the Protected Areas are unusable,
such that the Tenant cannot reasonably operate the Leased Premises as a publicly accessible
electric vehicle charging station in excess of five (5) Business Days, then Gross Rent shall abate
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until access to the Leased Premises has been restored, or the Protected Areas are no longer rendered
unusable, as the case may be.

8.03 Expropriation Awards

If, during the Term, the Leased Premises or the Protected Areas are totally or
partially expropriated, the following provisions shall have effect:

@ if the expropriation renders the Leased Premises unfit for use by the Tenant,
as determined by the Tenant, acting reasonably, then this Lease shall terminate effective on the
date of expropriation, subject to the terms of this Lease which either expressly or by its nature
survives termination, and neither party shall have any further obligation to the other;

(b) if the expropriation does not render the Leased Premises unfit for use by the
Tenant, as determined by the Tenant, acting reasonably, then this Lease shall continue in full force;
and

(© the Landlord and the Tenant will co-operate with each other if there is an
expropriation of all or part of the Leased Premises or the Protected Areas, so that each may receive
the maximum award that it is entitled to at law.

ARTICLE IX
SUBORDINATION AND ATTORNMENT

9.01 Subordination and Attornment

@ Upon request of the Landlord, the Tenant shall attorn to a holder of a
mortgage or an immoveable hypothec ("Mortgagee™) which takes proceedings under its mortgage
immoveable hypothec in respect of the Lands or to any purchaser, transferee or disposee of the
Lands or any ownership or equity interest in the Lands and becomes bound to it as its tenant of the
Leased Premises for the then unexpired residue of the Term and upon the terms and conditions
herein contained (subject always to the respective priorities, as between themselves, of Mortgagees
who from time to time request such attornment) and consent to and be bound by any postponement
by a Mortgagee of its mortgage to this Lease provided that the Landlord use commercially
reasonable effort to obtain an executed non-disturbance agreement from such Mortgagee in a form
acceptable to the Tenant, acting reasonably, at the Landlord's cost, as soon as reasonably possible
following the request to attorn.

(b) The Landlord shall use commercially reasonable efforts to obtain, or cause
the Head Landlord (defined below) to obtain, an executed non-disturbance agreement from each
Mortgagee of the Lands existing as of the Commencement Date, in a form acceptable to the Tenant,
acting reasonably, as soon as reasonably possible following the Commencement Date.
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9.02 Head Lease

In the event that the Landlord does not own the Lands but instead leases them from
a third party (the "Head Landlord™) pursuant to its own lease (the "Head Lease"), then:

@) this Lease shall be deemed to be a sublease under the Head Lease and all
references to "Lease", "Landlord" and "Tenant" shall be read as "Sublease", "Sublandlord", and
"Subtenant";

(b) the Subtenant shall not be bound by any of the terms of the Head Lease but
only by the terms of this Sublease;

(© the Sublandlord shall provide Subtenant a copy of the Head Lease (with all
terms redacted other than (i) the definition of the premises leased thereunder and any plans
showing the scope of the premises leased thereunder in relation to the Lands; (ii) the term, and any
extension or renewal options; (iii) any unilateral rights of termination in favour of either party
(except for those in the event of default, or expropriation); (iv) any exclusives and restrictive
covenants in favour of third parties; (v) the assignment and transfer clauses; and (vi) any other
terms containing restrictions on the types of business that may be carried out on the Lands) and be
solely responsible, at its own cost, for obtaining: (i) the Head Landlord's consent to this Sublease
and the installation of the Equipment, and providing evidence of same to the Subtenant; and (ii)
and executed non-disturbance agreement from the Head Landlord providing that in the event the
Head Lease is terminated, surrender, or otherwise ended, the Tenant may remain in possession of
the Leased Premises in accordance with the terms of this Lease for the duration of the Term so
long as it complies with its obligations under this Lease; failing which the Subtenant may terminate
this Sublease on two (2) days' written notice;

(d) the Sublandlord hereby indemnifies and saves harmless the Subtenant from
and against all Claims in connection with the Sublandlord's failure to obtain the consent of the
Head Landlord or any other consents or authorizations required in connection with the entering
into of this Sublease and the Subtenant's presence on the Leased Premises; and

(e) the Sublandlord hereby covenants to the Subtenant that it shall exercise all
existing extension and/or renewal options under the Head Lease, that are exercisable by the
Sublandlord during the initial term of this Sublease, and any Extension Terms contemplated herein
(which, for clarity, shall cover at least twenty (20) years).

ARTICLE X
TRANSFERS

10.01 Transfers by the Tenant

€)) Save as otherwise set out herein, the Tenant shall not assign its interests in
this Lease in whole or in part nor sublet all or any part of the Leased Premises, dispose, encumber,
license, grant a franchise in respect of all or part of the Leased Premises (all of the foregoing being
hereinafter referred to as a "Transfer™) without the prior written consent of the Landlord, which
consent may not be unreasonably withheld, conditioned or delayed. In the event of an assignment
of this Lease by the Tenant, the Tenant shall be released from all of its obligations under this Lease
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effective on the date of assignment, provided that the assignee agrees to assume all of the Tenant's
obligations under this Lease from and after the date of assignment.

(b) Notwithstanding anything to the contrary, the Tenant may effect a Transfer
to any of the following without the consent of the Landlord:

Q) any of its Affiliates;

(i) an entity with which the Tenant amalgamates, merges, consolidates
or effects another corporate restructuring or reorganization, whether voluntarily or involuntarily,
by operation of law or otherwise, or any resulting entity;

(iii)  abona fide lender to the Tenant or any of the Tenant's Affiliates.

(© For greater certainty, changes in the Tenant's corporate control, whether
direct or indirect, shall not be deemed to constitute a Transfer and shall not require the Landlord's
consent.

10.02 Transfers by the Landlord

If the Landlord transfers or disposes of all or any part of the Lands or the Landlord's
interest under this Lease, then to the extent that the transferee or disposee agrees with the Tenant
in writing to assume the Landlord's obligations under this Lease, the Landlord will be released
from them, except for existing defaults as of the date of the transfer or disposition.

The Landlord shall have the right to transfer or assign any or all of its interests in
this Lease to any person, subject to the terms of the Head Lease, if applicable. Without limiting
the foregoing, such assignment may include any or all rights and benefits of the Landlord herein,
as well as any or all obligations of the Landlord herein. If the Landlord's assignee assumes the
obligations of the Landlord hereunder and sends to the Landlord written notice of the assignment
so attesting, the Landlord shall thereupon and without further agreement, be freed and relieved of
all liability with respect to such obligations. Notwithstanding the foregoing, if the Landlord
transfers or disposes of all or any part of the Lands containing the Leased Premises or the Protected
Areas and the Landlord's interest under this Lease, it covenants that as a condition of such transfer
or disposition, the transferee shall agree in writing to assume the Landlord's obligations under this
Lease.

ARTICLE Xl
DEFAULT

11.01 Tenant's Default

Each of the following events shall be a default hereunder by the Tenant and a breach
of the provisions of this Lease:

€)) the Tenant shall be in default in the payment of any Gross Rent and such
default remains uncured following ten (10) Business Days' prior written notice from the Landlord,;
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(b) the Tenant shall be adjudicated a bankrupt; become insolvent or make a
general assignment for the benefit of creditors; if a petition in bankruptcy is filed by the Tenant or
such a petition is filed against the Tenant and not opposed by the Tenant; or if the Tenant is
adjudicated bankrupt or insolvent; or if a receiver or other custodian (permanent or temporary) of
the Tenant's assets or property, or any part thereof, is appointed by any court of competent
jurisdiction; or if proceedings for a composition with creditors under the applicable Laws of any
jurisdiction should be instituted by the Tenant or against the Tenant and not opposed by the Tenant;
or if a final jJudgment remains unsatisfied or of record for thirty (30) days or longer; or if the Tenant
is dissolved; or if execution is levied against the Tenant's property or business; or if suit to foreclose
any lien against the Equipment is instituted against the Tenant and not dismissed within thirty (30)
days.; or

(© the Tenant shall be in default in the performance or observance of any of its
other covenants or obligations under this Lease and the Landlord shall have given to the Tenant
notice of such default, and at the expiration of thirty (30) days after the giving of such notice the
default shall continue to exist or, if the default cannot be cured with reasonable diligence within
such thirty (30) day period, the Tenant has not commenced to cure such default and is not
proceeding diligently to cure such default with reasonable dispatch.

If the Tenant (i) does not cure a default within the timeframe provided, or (ii) for a
default that cannot reasonably be cured within the timeframe provided, does not commence to cure
such default with reasonable dispatch with respect to a default, then the Landlord may exercise all
of those remedies afforded to it at law in the event of the Tenant's default. Notwithstanding any
rule of law or any provisions of any applicable laws, the Landlord and the Tenant expressly agree
that any right of distraint which the Landlord may have in the Equipment is postponed in
accordance with Section 15.01.

11.02 Landlord's Default

@ Should the Landlord fail to perform any of its obligations under this Lease,
in addition to all other remedies available to the Tenant under this Lease or at law or in equity, in
the event the Landlord does not fully perform such obligation within thirty (30) days after the
Tenant first gives the Landlord written notice of such failure, then the Tenant may (but shall not
be obligated to) perform the obligation(s) of the Landlord and the cost thereof and a fifteen percent
(15%) administrative fee (the "Tenant's Costs") shall be payable by the Landlord to the Tenant
upon demand. If the Landlord fails to reimburse the Tenant on demand for the cost of performing
the Landlord's obligation, or if the Landlord fails to pay in a timely manner to the Tenant any other
amount due to the Tenant under this Lease within thirty (30) days after the Tenant gives the
Landlord written notice of such past due amount, then the Tenant may in either of such events
deduct any such amounts owing by the Landlord, plus interest thereon, from Gross Rent due or to
become due to the Landlord under this Lease.

(b) In the event the Landlord defaults in the performance or observance of any
of its covenants or obligations under this Lease that the Tenant cannot reasonably perform on
behalf of the Landlord in accordance with Section 11.02(a) above, and the Tenant shall have given
to the Landlord notice of such default, and at the expiration of sixty (60) days after the giving of
such notice the default shall continue to exist or, if the default cannot be cured with reasonable
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diligence within such sixty (60) day period, and the Landlord has not commenced to cure such
default and is not proceeding diligently to cure such default with reasonable dispatch, then the
Tenant may exercise all of those remedies afforded to it at law in the event of the Landlord's
default, including, but not limited to, immediately terminating the Lease and all rights granted
thereunder.

ARTICLE XII
CONDITIONS PRECEDENT

12.01 Notwithstanding anything contained in this Lease, this Lease is subject to and
conditional upon the Tenant being satisfied of the following on or before twelve (12) months from
the Effective Date, subject to any causes for delay beyond the Tenant's reasonable control caused
by (i) the municipality in which the Lands are located, or (i) the hydro electricity provider servicing
the Lands (the "Condition Date"):

@) The Leased Premises are zoned, or have been rezoned, so as to permit the
operation of the Equipment and the conduct of the Tenant's business;

(b) Landlord has approved Tenant's construction schedule and installation
plans;

(© All applicable permits and approvals have been issued by the relevant
authorities permitting the construction and installation of the Equipment;

(d) Tenant being satisfied with the ability to obtain all utility services necessary
for the construction, operation and maintenance of the Equipment, including any easements
necessary; and

(e) the Tenant being satisfied of its ability to secure governmental incentives to
support the construction, installation, and operation of the Equipment and the operation of the
Tenant's business at the Leased Premises,

(collectively, the "Conditions").

Upon written request therefor, the Landlord shall provide the Tenant with the following
documents in its possession or control in respect of the Lands: (a) site plans; (b) surveys; and (c)
environmental studies/reports. Where the Lands are subject to a Head Lease, upon written request
therefor, the Landlord will, in respect of the Lands: (1) request any surveys and site plans from the
Head Landlord, if applicable, and provide the Tenant with same; and (2) cooperate with the Tenant
in requesting copies of any environmental studies/reports in the Landlord's possession or control.

The Conditions set out in this Section 12.01 are for the benefit of Tenant and may only be
waived by Tenant. In the event Tenant does not satisfy or waive the Conditions on or before the
Condition Date, then in any such case, this Lease shall terminate on and be of no further force or
effect as of the Condition Date, except for obligations of continuing nature set out herein.
Notwithstanding the foregoing, the Tenant shall have the one-time option to extend the Condition
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Date by thirty (30) days provided it has delivered written notice to the Landlord advising of the
extension on or before the original Condition Date.

ARTICLE Xl
LANDLORD'S REPRESENTATIONS AND WARRANTIES

13.01 Representations and Warranties
@) The Landlord warrants and represents to the Tenant that:

Q) the Landlord has the requisite corporate power and authority to
execute, deliver, and carry out the terms and provisions of this Lease;

(i) the Landlord is either (a) the registered owner of the Lands; or (b) a
tenant under an existing Head Lease, leasing the Lands, or a part thereof, which in any event
includes the parking lot where the Leased Premises will be located:;

(iii)  to the best of the Landlord's knowledge, there are no unregistered
easements, servitudes, encumbrances, restrictive covenants or exclusivity rights in place which
would in any manner prohibit or restrict or limit the Tenant from installing the Equipment, and
operating the Tenant's business from the Leased Premises;

(iv)  tothe best of the Landlord's knowledge, the Leased Premises will at
the Possession Date comply with all applicable Laws (including all environmental Laws); and

(v)  tothe best of the Landlord's knowledge, the Lands have been zoned
to permit the use by the Tenant of the Leased Premises for the Tenant's business;

(vi) it will cooperate with the Tenant to obtain all consents or approvals
from any holder of any easement, right of way, or restrictive covenant affecting the Lands that
interfere with the Tenant's ability to operate as contemplated for hereunder;

(vii) itshall obtain any and all consents or approvals required in order for
the Landlord to enter into this Lease and other rights and performance obligations of the Landlord
under this Lease, including, but not limited to, consent from any Head Landlord, lien, mortgage or
hypothec holder; and

(viii) to the best of the Landlord's knowledge, the Leased Premises are not
within thirty (30) metres from a current or historical petroleum fueling station; and

(ix)  tothe best of the Landlord's knowledge, the Lands, or a part thereof,
are not, and have not, been used for the purposes of: (a) a dry-cleaner; (b) a petroleum fueling
station; (c) a waste management or waste disposal facility; or (d) the manufacture or storage of
Hazardous Substances.
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ARTICLE XIV
MISCELLANEOUS

14.01 Confidentiality and Publicity

The Tenant and the Landlord agree that the terms of this Lease are confidential, and
both parties agree not to disclose such confidential information to any person or entity other than:
(a) accounting, legal, tax, construction consultants or contractors that have a "need to know" such
confidential information; and (b) as required by Laws. Neither party will use the other party's
name, trademark or logo without such other party’s prior written consent, which may be arbitrarily
withheld or conditioned in such party's sole and absolute discretion. If mutually agreed in writing,
the Tenant and the Landlord may make general press releases and statements, hold press
conferences, both through traditional and electronic media, including websites created by the
Tenant or other third parties, regarding the existence of the Equipment and the status of the
activities contemplated by this Lease; provided that all such press releases and statements and
press conferences shall be approved in advance by the Landlord and the Tenant. Nothing herein
shall be deemed to require the Landlord's consent to the Tenant's disclosure of the location of the
Equipment to the general public in any manner, including via an application to permit electric
vehicle owners, users and lessees to locate places to charge their vehicles. The Landlord shall
disclose the location of the Equipment to the general public as part of a standard site map and/or
directory related to the Lands.

14.02 Overholding

If the Tenant remains in possession of the Leased Premises after the end of the
Term and without the execution and delivery of a new agreement, there shall be no tacit renewal
of this Lease and the Term hereby granted, and the Tenant shall be deemed to be occupying the
Leased Premises as a Tenant from month to month upon the same terms and conditions as are set
forth in this Lease, except as to duration of Term, and Gross Rent which shall be one hundred and
twenty-five percent (125%) of the Gross Rent payable as of the last day of the Term, mutatis
mutandis.

14.03 Successors

This Lease applies to and enures to the benefit of the successors and assigns of the
parties hereto.

14.04 Waiver

Failure by either party to require performance of any term, covenant or condition
herein contained shall not be deemed to be a waiver of such term, covenant or condition or of any
subsequent breach of the same or of any other term, covenant or condition herein contained. No
covenant, term or condition of this Lease shall be deemed to have been waived unless such waiver
be in writing.
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14.05 Entire Agreement

This Lease sets forth all the covenants, promises, agreements, conditions and
understandings between the Landlord and the Tenant concerning the Leased Premises and there
are no covenants, promises, agreements, conditions or representations, either oral or written,
between them other than are herein and in the said schedules and rider, if any, set forth. Except as
herein otherwise provided, no subsequent alteration, amendment, change or addition to this Lease
shall be binding upon the Landlord or the Tenant unless reduced to writing and signed by them.

14.06 No Partnership

The Landlord does not, in any way or for any purpose, become a partner of the
Tenant in the conduct of its business, or otherwise, or joint venture or a member of a joint enterprise
with the Tenant.

14.07 Force Majeure

In the event that either party hereto shall be delayed or hindered in or prevented
from the performance of any act required hereunder by reason of: strikes; lock-outs; labour
troubles; inability to procure materials; failure of power; conduct of authorities; restrictive Laws;
declarations of a state of emergency by an applicable governmental authority; a health emergency;
riots; insurrection; war; weather; or other reason of a like nature not the fault of the party delayed
in performing work or doing acts required under the terms of this Lease; (each, a "Force Majeure
Event"), then performance of such act shall be excused for the period of the delay caused by the
Force Majeure Event and the period for the performance of any such act shall be extended for a
period equivalent to the period of such delay caused by the Force Majeure Event, save as otherwise
provided in this Lease.

14.08 Notices

Any notice herein provided or permitted to be given by the Tenant to the Landlord
shall be sufficiently given if mailed in Canada, registered and postage prepaid, or delivered by
courier, or recognized overnight delivery with tracking service, or by email, addressed to the
Landlord at:

The Corporation of the City of Port Colborne
66 Charlotte Street, Port Colborne
Ontario, Canada

L3K 3C8
Attention: Laura Blain
Email; laura.blain@portcolborne.ca

With copies to:
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Attention: Sara Premi

Email: sipremi@sullivan-mahoney.com

and
Attention: Amber Harwood

Email: aharwood@sullivanmahoney.com

Any notice herein provided or permitted to be given by the Landlord to the Tenant
shall be sufficiently given if mailed in Canada, registered and postage prepaid, or delivered by
courier, or recognized overnight delivery with tracking service, or by email, addressed to the
Tenant at:

c/o Services FLO Inc.

2800 rue Louis-Lumiere, Suite 100
Québec (Québec) G1P 0A4
Attention: Martin Briére

With a copy to: Legalnotices@flo.com

Any such notice given as aforesaid shall be conclusively deemed to have been given
on the day on which such notice is delivered or on the third day that there is postal delivery
following the day on which such notice is mailed, as the case may be. Any notice given by email
is effective on the next Business Day after being sent unless the sender receives an automated
message that the email has not been delivered. Either party may at any time give notice in writing
to the other of any change of address of the party giving such notice and from and after the giving
of such notice the address therein specified shall be deemed to be the address of such party for the
giving of notices hereunder. The word "notice" in this paragraph shall be deemed to include any
request, statement or other writing in this Lease provided or permitted to be given by the Landlord
to the Tenant or by the Tenant to the Landlord.

14.09 Registration

The Tenant may register this Lease, or a notice or a caveat hereof or "short form"
of lease, or any caution indicating an interest in the Lands by virtue thereof, against the Lands.
Upon the request of the Tenant, the Landlord shall execute such document(s) as may be necessary
to effect such registration, provided that if the Landlord fails to execute such required document
within five (5) Business Days of request, the Tenant may execute same on behalf of the Landlord
as the Landlord's attorney.

14.10 Governing Law
This Lease is to be governed by and construed according to the Laws of the

Province of in which the Lands are situate.
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The parties agree that the courts of such Province shall have jurisdiction to
determine any matters arising hereunder, and the parties do hereby irrevocably attorn to the
exclusive jurisdiction of such courts to hear and resolve any issue with respect to this Lease and
the interpretation thereof.

14.11 Subdivision Control

To the extent that the demise granted pursuant to this Lease requires the approval
of any Authorities in order to comply with any subdivision control or other similar legislation, the
Landlord shall be responsible for obtaining such approval(s) at its sole cost as soon as reasonably
possible following the Commencement Date. To the extent that such consent is required, then until
it is obtained, the Term of this Lease shall be deemed to be the maximum term permitted by Laws
in the Province in which the Lands are located less one (1) day.

This Lease is expressly conditional upon compliance with the Planning Act of
Ontario. Where the Term of the Lease, including all extensions available to the Tenant, exceeds
twenty-one (21) years, the Landlord will obtain consent for this Lease, the cost of which will be
shared by the parties in equal portions, prior to the Commencement Date, if required. In the event
that, despite its best efforts, the Landlord is not able to obtain such consent, the Lease shall be
deemed to be for a term, including renewals or extensions, of twenty-one (21) years less a day so
long as such consent, if required, has not been obtained, and the Tenant may thereafter at its option,
from time to time, endeavour to obtain such consent, the cost of which will be shared by the parties
in equal portions. The Landlord will co-operate fully with any application made by the Tenant and
will sign and deliver promptly upon request any consents, authorizations or other documents
required in connection therewith. The Tenant shall not be obliged to accept any conditions of
severance or subdivision approval which in its reasonable discretion materially and adversely
impact the use or configuration of the Leased Premises. Failing compliance with the subdivision
control provisions of the Planning Act of Ontario, this Lease shall be deemed to be for a term
(including extensions) of twenty-one (21) years less one (1) day.

14.12 Captions and Section Numbers

The captions, section numbers and article numbers appearing in this Lease are
inserted only as a matter of convenience and in no way define, limit, construe or describe the scope
or intent of such sections or articles or of this Lease, nor in any way affect this Lease.

14.13 Partial Invalidity

If any term, covenant or condition of this Lease or the application thereof to any
Person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Lease and/or the application of such term, covenant or condition to Persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby and each
term, covenant or condition of this Lease shall be separately valid and enforceable to the fullest
extent permitted by law.
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14.14 Time to be of the Essence
Time shall be of the essence of this Lease.
14.15 Quiet Enjoyment

The Landlord covenants and agrees that the Tenant shall and may, at all times
during the Term, peaceably and quietly have, hold, occupy and enjoy the Leased Premises pursuant
to the terms of this Lease.

14.16 No Contra Proferentem

The Landlord confirms that this Lease has been freely negotiated and that the
Landlord has had or waived the benefit of legal counsel and, notwithstanding any rule or maxim
of construction to the contrary, any ambiguity or uncertainty will not be construed against the
Tenant by reason of the authorship of any of the provisions hereof.

14.17 Counterparts

This Lease may be executed in one or more counterparts, each of which will be
deemed to be an original copy of this Lease and all of which, when taken together, will be deemed
to constitute one and the same agreement. The exchange of copies of this Lease and of signature
pages by facsimile transmission, email or other electronic means shall constitute effective
execution and delivery of this Lease as to the parties and may be used in lieu of the original Lease
for all purposes. Signatures of the parties transmitted by facsimile, email or other electronic means
shall be deemed to be their original signatures for all purposes. The Landlord and the Tenant each
further expressly agrees that if the signature of the Landlord and/or the Tenant on this Lease is not
an original, but is a digital, mechanical or electronic reproduction (such as, but not limited to, a
photocopy, fax, e-mail, PDF, Adobe image, JPEG, telegram, telex or telecopy or generated by
electronic signature software such as DocuSign), then such digital, mechanical or electronic
reproduction shall be as enforceable, valid and binding as, and the legal equivalent to, an authentic
and traditional ink-on-paper original wet signature penned manually by its signatory.
Notwithstanding the foregoing, if the either party requires that this Lease be executed by way of
an original wet signature, the other shall use commercially reasonable efforts to obtain same within
ten (10) Business Days following a written request therefor.

14.18 Schedules

Schedules "A", "B", "C" and "D" attached hereto form part of this Lease.

14.19 Special Provisions

Notwithstanding any provision in this Lease, the terms and conditions contained in
the body of this Lease shall be subject to any special terms and conditions set forth in Schedule
"D", attached hereto. In the event and to the extent of an inconsistency or conflict between any of
the terms of the body of this Lease and Schedule "D", the conflict or inconsistency shall be resolved
in favour of Schedule "D".
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ARTICLE XV
LENDER'S SECURITY

15.01 Acknowledgement of Security

The Landlord specifically acknowledges and agrees that Tenant may grant a
security interest in the Equipment in favor of a bona fide lender, including but not limited to
Canada Infrastructure Bank ("CIB" or the "Lender") as collateral security for any bona fide,
secured financing of all or part of its business undertaking. Landlord further acknowledges and
agrees that any right of distraint which the Landlord may have in the Equipment is postponed to
the Lender's interest therein.

15.02 Ownership of Equipment

The Landlord acknowledges and agrees that in no event shall the Equipment be
deemed a fixture.

15.03 Access Rights

The Landlord agrees that the Lender shall be permitted to access and use the Leased
Premises to the extent required to effect realization of the Lender's security interest in the
Equipment.

15.04 Integrity Provisions

In connection with this Lease, the Landlord shall:
1) comply at all times with the Government of Canada's
Integrity Regime [Government of Canada's Integrity Regime -
Accountability - PSPC (tpsgc- pwgsc.gc.ca)] and Ineligibility and
Suspension Policy (collectively, the "GoC Integrity Regime");

(2 provide the CIB with notice promptly upon becoming
aware of any circumstances that: (i) automatically lead to a determination
of ineligibility, or (ii) may reasonably lead to a determination of ineligibility
or suspension, under the GoC Integrity Regime with respect to themselves
or the Tenant;

3) provide reasonable evidence of compliance with clause
(1) above upon request of the CIB;

4) put forward within five (5) Business Days of becoming
aware of the circumstances referred to in clause (2) above a reasonable plan
and schedule for diligently remedying such circumstances, which plan and
schedule shall specify in reasonable detail the manner in, and the latest date
by, which such circumstances are proposed to be remedied (which may
include terminating the applicable person(s) relevant to the circumstances),
which date shall not be later than thirty (30) days after becoming aware of
such circumstances, or if the applicable circumstances are not capable of
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being remedied in thirty (30) days, the