)\ J City of Port Colborne
PORT COLBORNE Committee of Adjustment Meeting Agenda

Date: Wednesday, March 8, 2023
Time: 6:00 pm
Location: Council Chambers, 3rd Floor, City Hall

66 Charlotte Street, Port Colborne

1.  Call to Order
2. Reading of Meeting Protocol
3. Disclosures of Interest
4. Request for Any Deferrals or Withdrawals of Applications
5. New Business
5.1 Proposed Committee of Adjustment Terms of Reference

5.2  Application: A04-23-PC
Action: Minor Variance
Agent: N/A
Owner: Panagiotis (Peter) Karastamatis

Location: 697 Barrick Road

5.3  Application: A05-23-PC
Action: Minor Variance
Agent: Brianna Bodorkos
Owner: 1825142 Ontario Inc.

Location: 427 Steele Street
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5.4  Application: A06-23-PC
Action: Minor Variance
Agent: Amber Cuthbertson
Owner: 2792795 Ontario Inc.

Location: 427 Steele Street

5.5  Application: B03-23-PC, B04-23-PC, A07-23-PC, & A08-23-PC
Action: 2 Consents & 2 Minor Variances
Agent: John Ikola
Owner: Frank Steven Hoffman

Location: 19/21 Dolphin Street
Other Business
Approval of Minutes
71 Committee of Adjustment Minutes-January 18, 2023

Adjournment
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PORT COLBORNE

Memorandum
To: Committee of Adjustment (COA)
From: Planning and Legislative Services Department-Clerk’s Division
Date: March 03, 2023
Re: Revised Terms of Reference

The purpose of this memorandum is to provide details for consideration, related to revised
Terms of Reference. The proposed terms of reference, together with the Council adopted
Procedural By-law and Council and Committee Code of Conduct will ensure Port
Colborne’s committee structure is responsive, accountable, and transparent.

In order to accomplish the City goals, it is imperative to evaluate the role of the Committee
and make changes as necessary. As a result, staff have conducted a thorough review of
the current committee structure. The objective was to identify any existing gaps between
committee responsibilities, the City’s Strategic Plan and ensure alignment with the current
organizational structure.

Input received from the Committee and Council has been incorporated in the proposed
terms of reference. The recommended terms of reference attached to this
memorandum sets out the recommended terms of reference moving forward. Once
reviewed by the committee the amended Terms of Reference will be considered by
Council.

Respectfully Submitted: Respectfully Submitted:
O\ ) g
{ [ KLAL’;"}_ s 7_,#2 Y
Nicole Rubli Saima Tufail
Acting City Clerk Interim Deputy Clerk
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Committee of Adjustment
Terms of Reference

Committee: Committee of Adjustment
Date Approved:

Date Revised: N/A

Approval: Council

Committee Resource:

1. Purpose

The Committee of Adjustment (COA) is a quasi-judicial body and a statutory tribunal, with
authority delegated to it by the Council of the City of Port Colborne under the provisions
of the Ontario Planning Act. The COA holds public hearings to make decisions on minor
variance applications, pursuant to section 45 of the Planning Act, and consent
applications, pursuant to section 53 of the Planning Act. The COA operates independently
from Council and its decisions may be appealed by the Ontario Land Tribunal (OLT). The
COA provides a forum for the consideration of applications for consent to sever land, and
minor variances from the City’s Zoning By-law which are not of sufficient magnitude to
require changes through the formal rezoning process.

2. Committee Authority

The Council of the Corporation of the City of Port Colborne assigns the Committee of
Adjustment the authority to:

2.1 Grant minor variances pursuant to Subsection 45 (1) of The Planning Act;

2.2 Grant applications pursuant to Subsections 45 (2) and 45 (3) of The
Planning Act,

2.3 Grant consents pursuant to Section 53 of The Planning Act, which includes
the giving of approval to the foreclosures or exercise of a power of sale in a
mortgage or charge, pursuant to Subsection 50 (18) of The Planning Act, and the
issuing of certificates of validation pursuant to Section 57 of the Planning Act.

City of Port Colborne 1of7
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3. Mandate

The COA must satisfy legal requirements concerning notice, public hearings, calling of
witnesses, notices of decisions, and recording of proceedings. The COA considers and
may authorize minor variances from the zoning by-law, review and permit extensions and
enlargements to legal non-conforming uses and can grant consent for severances (land
division). These decisions are made as follows:

3.1 Inthe case of severances (consent to sever), variances, and permissions, the
Committee’s decisions must be consistent with the Provincial Policy Statement,
conform to Provincial Plans, and comply with the Region’s and the City’s Official
Plans;

3.2 Inthe case of minor variances and permissions under Section 45(1) and
(2), the COA must consider the applications per the requirements laid out in the
Planning Act;

3.3 Inthe case of consents, the COA must have regard to the matters under
section 51(24) of the Planning Act;

3.4 The COA must be aware of Council decisions when making its decisions and
enact the City’s Official Plan policies; and

3.5 Comply with the Statutory Powers Procedure Act.

4. Membership Composition

The Committee of Adjustment will be composed of:
4.1 At least one member of the Council of the Corporation of the City of Port
Colborne. The Member(s) of Council must be appointed to the COA annually by
by-law;

4.2 At least one member of the public. The Member(s) of the public shall serve
a term that ends at the same time as the term of the Council that appoints them;

4.3 One non-voting member of staff who acts as a resource person, recording
secretary, and provides administrative support to the Committee; and

4.4 Additional members of Staff, who may be called on for specific subject
matter expertise as a resource to the COA.

City of Port Colborne 20f7
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5. Citizen Membership Eligibility Criteria

To facilitate the nomination and appointment of citizen members to the COA, with the aim
of achieving diverse COA representatives, the following criteria will be considered:

5.1 Residency
Members must be a tenant or owner of land in the City of Port Colborne, or the

spouse of such owner or tenant.

5.2 Technical Expertise:

Preference will be given to applicants with an understanding of planning
frameworks and instruments, which include municipal policies and by-laws (the
City’s Official Plan, Zoning By-law, and other by-laws for controlling
development), policies enacted by the Region of Niagara, and policies and
legislation enacted by the Province of Ontario (the Planning Act, the Provincial
Policy Statement, Provincial plans, and other applicable legislation).

5.3 Availability
It is imperative that an applicant be able to attend as many COA meetings as

possible.

6. Recruitment of Members of the Public

6.1 For the selection of citizen members, the Clerk’s Division shall invite
interested members of the public to apply to be appointed to the COA.

6.2 The Clerk’s Division shall advertise the recruitment of members of the public
to the COA via the City’s website and social media channels. The Clerk’s
Division may also choose to place an ad in the local newspaper.

6.3 Interested applicants must complete an application and may choose to
provide their resume.

7. Term Expiration

The COA term shall be the same term as Council. Each COA member shall hold
membership until a successor is appointed. In the case of a vacancy for any cause other
than expiration of the term, the member appointed to fill the vacancy shall hold office for
the remainder of the regular term.
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8. Resignation:

A voting member of the COA shall cease to be a member of the COA upon submission
of a letter of resignation to the City Clerk or if they are absent from three (3) successive
scheduled meetings of the COA without authorization by a resolution.

9. Appointment of Chair and Vice-Chair

At the first meeting of a new COA term, the members shall appoint a Chair and Vice-
Chair from among those COA members which are not also members of Council, as
members of Council are not eligible to act as Chair or Vice-Chair.

10. Role of the Chair

The role of the COA Chair is to:

10.1 Preside at all COA hearings and meetings, exercising their authority and
performing their duties;

10.2 Provide guidance and leadership to the COA as required; and
10.3 Ensure that each hearing and meeting abides by all rules of procedure and
conduct, and that decorum is maintained.
11. Role of the Vice-Chair
In the absence of the Chair, the Vice-Chair assumes all functions of the Chair as
required.
12. Role of Committee Members
All COA Members shall:
12.1 Review applications in advance of hearings and meetings;
12.2 Attend COA hearings to consider all applicant, agency, and public

comments, then make decisions in public regarding applications and sign said
decisions;
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12.3 Contribute time, knowledge, skill, and expertise to fulfill the COA mandate;

12.4 Be cognizant of any conflict of interest, or perceived conflict, in terms of

issues that may serve to benefit them personally;

12.5 Protect the privacy of individuals with respect to personal information

contained in application forms and information circulated to the COA, ensuring

that personal information is used solely for to process applications.
13. Meetings

13.1 All COA meetings shall be open and no person shall be excluded

therefrom, except in the case of improper conduct or other matter identified in

section 239(2) of the Municipal Act, 2001, S.O. 2001, c. 25.

13.2 COA hearings are attended by COA members, Planning Staff, the

Secretary-Treasurer, applicants and/or their representatives, and any member of

the public who wishes to observe or participate in the proceedings.

13.3 The COA shall meet in accordance with Council approved schedule.
Additional meetings may be held through a special meeting request to the
Secretary-Treasurer and dependent on availability of COA members.

13.4 COA meetings will take place at a City facility.

13.5 All matters pertaining to a closed meeting must first be approved by the

Clerk to ensure it is appropriately being dealt with in closed session.

14. Minutes

The minutes of all COA meetings shall be recorded and distributed to COA Members.

The minutes shall be open to inspection in accordance with the Municipal Act, 2001,
S.0. 2001, c. 25., as amended, and such minutes will be posted on the City’s website.

15. Quorum

The Chair will call the meeting to order as soon as a quorum is present. Quorum is
achieved when three members are present and constitute a quorum. Vacant seats
count as seats for the purpose of calculating a quorum.

City of Port Colborne
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If quorum for a meeting is not present within fifteen (15) minutes of the designated time
of commencing the meeting, the COA may proceed without a quorum, provided that at
least three Members are present. The Secretary-Treasurer is not required to be present
to record the minutes, no motions will be passed, and no formal business can occur.

16. Conflict of Interest

16.1 It is the responsibility of each member to identify and disclose a pecuniary
interest on any item or matter before Council, or Committee in accordance with
the Municipal Conflict of Interest Act, R.S.0.1990, c.M. 50.

16.2 Where a Member has any pecuniary interest, direct or indirect, in any matter
and is present at a meeting of the Committee at which the matter is the subject of
consideration, the Member will, in accordance with Municipal Conflict of Interest
Act, R.S.0.1990, c.M. 50 (5):

o file a written statement of the interest and its general nature with
the Clerk
prior to the meeting;

e not take part in the discussion of, or vote on any question with
respect to the matter;

e not attempt in any way before, during and/or after the meeting to
influence
the vote on the matter.

16.3 Where a meeting is not open to the public, in addition to complying with the
requirements under the Municipal Conflict of Interest Act, the Member will
forthwith leave the meeting for the part during which the matter is under
consideration.

16.4 The Clerk will record the particulars of any disclosure of pecuniary interest
made

by Members of Committees in the minutes of that meeting and update

the Pecuniary Interest Registry. The Registry will be available for public
inspection.

17. Procedures

Procedures for the proceedings of meetings shall be governed by the Planning Act, the
Procedural By-law, and Robert’s Rules of Order.
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18. Remuneration

The remuneration of the Members of the Committee of Adjustment for the City of Port
Colborne shall be governed by the Appointment to Boards and Committees By-law.

19. Staff Liaisons

The Secretary-Treasurer of the Committee of Adjustment for the Port Colborne shall be
the staff liaison for the City of Port Colborne. The Secretary-Treasurer shall keep record
of: COA minutes, all COA applications, and the decisions thereon, and all other official
business of the COA. The staff liaison will provide administrative, procedural, and
technical support to the COA. The liaison will co-ordinate all requests for advice from
the COA through meeting agendas. COA responses to such requests shall be co-
ordinated by the liaison to the Clerk’s division.

Departmental Representatives / Planners will act as subject matter experts and provide
information to assist the COA in reaching decisions.

20. Resources

City of Port Colborne Procedural By-Law

Municipal Act, 2001, S.O. 2001, c. 25

Planning Act, R.S.0. 1990

City of Port Colborne Code of Conduct

City of Port Colborne Appointment to Boards/Committees Policy
Municipal Conflict of Interest Act, R.S.0.1990, c.M. 50

Robert’s Rules of Order

Municipal Freedom of Information and Protection of Privacy Act (MFIPPA)

©NOOAWDNE

21. Terms of Reference

Any responsibilities not clearly identified within these Terms of Reference shall be the
responsibility of the City of Port Colborne Staff. Council may, at its discretion, change
the Terms of Reference for this Committee at any time. Any changes proposed to these
Terms of Reference by the Committee shall be recommended to Council via the City
Clerk through a report. At the discretion or upon the mandate of the Committee being
fulfilled, the Committee may be dissolved by resolution of Council.
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COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING

/ APPLICATION FOR MINOR VARIANCE

PORT COLBORNE APPLICATION NO. A04-23-PC

DEVELOPMENT AND LEGISLATIVE SERVICES

IN THE MATTER OF the Planning Act, R.S.0., 1990, c.P.13, as amended and Section 2.8.1 (a)
(i) of the City of Port Colborne Zoning By-law 6575/30/18, as amended,;

AND IN THE MATTER OF the lands legally known as Concession 3 Part Lot 32 in the Former
Municipality of Humberstone, currently in the City of Port Colborne, located in the First Density
Residential (R1) and Residential Development (RD) zones, municipally known as 697 Barrick
Road.

AND IN THE MATTER OF AN APPLICATION by the applicant Panagiotis (Peter) Karastamatis
for relief from the provisions of Zoning by-law 6575/30/18, as amended, under Section 45 of the
Planning Act, R.S.O 1990 C.P 13, to permit the construction of an accessory structure,
notwithstanding the following:

1. That a maximum height of 7.7m be permitted, whereas the maximum permitted height is
6m.

Explanatory Relief from the Zoning By-law: The applicant is requesting permission to construct
an accessory structure. Due to the proposed height, a minor variance is required. A sketch of the
proposal is shown on the reverse side of this notice.
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PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of
Adjustment as shown below:

DATE: March 8, 2023
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street - Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of 8:30
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Diana.Vasu@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, March 39, 2023.

NOTE: If you are receiving this notice as the owner of land that contains multiple residential
units, please post this in a location that is visible to all tenants.

Electronic Hearing Procedures
How to get involved in the Virtual Hearing
The Public Meeting will be held in-person, while being live-streamed on the City’s YouTube channel.

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to
submit a written submission that will be circ Qmmittee of Adjustment prior to the meeting
and become public. If anyone wishes to orally participate’in the meeting, they must pre-register with



mailto:Diana.Vasu@portcolborne.ca

the Secretary-Treasurer. Written submissions and participation requests must be received by
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-
2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall,
66 Charlotte Street.

If you have any questions about the submission process or would like to explore alternative
submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision.

If you wish to be notified of the decision of the Committee of Adjustment in respect to this application,
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of
a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of
Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of
Municipal Affairs and Housing, a specified person or public body that has an interest in the matter.

By order of the Committee of Adjustment, ?)/(%
Diana Vasu
Date of Mailing: February 24, 2023 Secretary-Treasurer
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MINOR VARIANCE APPLICATION

\
PORT COLBORNE

DEVELOPMENT AND LEGISLATIVE SERVICES

THE CITY OF PORT COLBORME

The Planning Act — Section 45

- For Office Use Only
Date Received: januwf u:d“l\ Qors |
' Date of Completion:

SUBMISSION OF APPLICATION

Completed applications can be sent to:

Application Complete: OYes [ No

City of Port Colborne
Diana Vasu Telephone: 1-905-835-2900 ext. 204
Secretary Treasurer of the Committee of Adjustment Fax: 1-905-835-2939
City Hall Email: diana.vasu@portcolborne.ca
66 Charlotte Street
Port Colborne, Ontario L3K 3C8
2023 APPLICATION FEES

Minor Variance $1,330 <

Minor Variance (Building without a Permit) $1,736

Minor Variance & Consent Combination $2,431

COMPLETENESS OF APPLICATION

A complete application includes all required forms, fees, and applicable sketches, as well as any
additional information that may be identified by the Secretary-Treasurer in accordance with the
provisions under the Planning Act, R.S.0. 1990, c.P. 13, as amended.

To be considered complete, submitted applications must include:

— One fully completed application for minor variance or permission signed by the applicant(s)
and/or authorized agent and properly witnessed by a Commissioner for the taking of affidavits.

— A letter of authorization from the property owner, if applicable.

— Two (2) copies of a completed preliminary drawing (see the “Drawing Requirements” section).

— Payment of the appropriate fee submitted at the time of application through cash, credit, debit,

or cheque payable to the City of Port Colborne.

— Payment of the appropriate Regional Review & Approval fee(s) if required by the Region,
submitted at the time of the preliminary review. Payment can be submitted to the City of Port
Colborne or to the Niagara Region. If payment is submitted to the Region directly, please
submit the receipt to the City of Port Colborne. Failure to pay the Region's fee may result in an
incomplete application. The Region's fees are available on its website,
https://www.niagararegion.ca/business/fpr/forms_fees.aspx

— Payment of the appropriate NPCA fee, if required, submitted at the time of the preliminary review.
Payment can be submitted to the City of Port Colborne or to the NPCA. If payment is submitted to
the NPCA directly, please submit the receipt to the City of Port Colborne. Failure to pay the

NPCA'’s fee may result in an incomplete application.

*Note: Additional information may be required once a full review has been completed by
planning staff. This may prevent deferral of your application. *
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DRAWING REQUIREMENTS

Please submit two copies of each separate plan along with your completed application. Ensure that
all the information below is included in the plan(s). Depending on the extent of the proposal, the
Planning Division may request a sketch prepared by a professional, and the Committee may
require (at the discretion of the Manager of Planning Services) that the sketch be signed by an
Ontario Land Surveyor. This requirement can be clarified by the Planning Staff. The required sketch
should be based on an actual survey by an Ontario Land Surveyor or drawn to a usable metric scale
[e.g., 1:100, 1:300, 1:500].

To be considered complete, each sketch must identify:

1. The boundaries and dimensions of the land / lot.
2. The location and nature of any easement affecting the land, if applicable.
3. The location, size, height, and type of all existing and proposed buildings and structures on

the land, indicating the distance of the buildings or structures from the front lot line, rear lot
line and the side lot lines.

4. The parking areas, loading spaces, driveway entrance / exits.

PROCEDURES FOR PROCESSING APPLICATIONS FOR
MINOR VARIANCE OR PERMISSION

Once the Secretary-Treasurer has received an application, the application will be circulated to
external agencies for up to 10 days to determine whether additional information and/or fees are
required. Once comments from these agencies have been received, the Secretary-Treasurer will
inform the applicant of any additional information and/or fees required by these agencies (ie. Niagara
Region, Niagara Peninsula Conservation Authority). If applicable, the applicant must submit this
additional information and/or pay the additional fees for their application to be deemed complete.
Once the application is deemed complete, a hearing date will be confirmed in writing by the
Secretary-Treasurer.

Prior to the hearing, members of the Committee may choose to conduct a site visit and/or contact the
applicants. Please note that the Committee should not be contacted by members of the public.
Any comments, questions, or concerns should be addressed through the Planning Division.

Following the hearing, the applicant/agent/solicitor will be notified of the Committee's decision in a
written Notice of Decision. In addition, any other person or agency who filed a written request for the
Committee’s decision will be sent a copy. Any applicant objecting to the decision of the Committee, or
the condition(s) imposed by the Committee may appeal the decision to the Local Planning Appeal
Tribunal within 20 days after the Notice of Decision has been given. The notice of appeal, together
with written reasons supporting the appeal and the fee, by certified cheque or money order payable to
the Minister of Finance, must be filed with the Secretary-Treasurer, who in turn, will forward the
appeal to the Local Planning Appeal Tribunal. The fee is $300.00 for the first application to be
appealed and $25.00 for each additional related minor variance appeal.

NIAGARA PENINSULA CONSERVATION AUTHORITY REVIEW

Fees which are payable directly to Authority vary depending on the location and on the type of
application. For land: abutting or within 15 meters of a water course; on or within 30 meters of the
Lake Erie shoreline; on land identified as “Hazard Land” or “Environmental Protection” by the Port
Colborne Official Plan or Zoning Bylaw; or within a groundwater recharge / discharge area, aquifer, or
headwater on the property or within 30 meters of the property, the Niagara Peninsula Conservation
Authority will charge an additional Plan Review Fee. These fees are provided on the Niagara
Peninsula Conservation Authority’s website.

| acknowledge that | have read, understand, and agree to the terms outlined above.

Name: ‘ Date: Initials: — 1 ,
Peler xraé'lﬂmal?% e, NS, 7\(5?\% :P;K
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MINOR VARIANCE APPLICATION
THE CITY OF PORT COLBCORNE

The Planning Act — Section 45

PORT COLBORNE
DEVELOPMENT AND LEGISLATIVE SERVICES

SECTION 1: CONTACT INFORMATION

1.1 Registered Owner (s):

Name: ?&m&\r\g\g \(\Gfa%s-&\"r\ (RX\E

Mailing Address: \‘5‘3\ B M\B AR

City: e '356\0{—36\ Province: () ﬂL_

Postal Code: LL\X \1\6 Telephone: i3 2o\ “—(g%%
Fax: Email: ?Q'\‘Q 2‘-\—(@)\&%\\ BB
1.2 Owner’s SOLICITOR (if applicable) '

Name:

Mailing Address:

City: Province:
Postal Code: Telephone:
Fax: Email:

1.3 Owner's Authorized AGENT (if applicable)

Name:

Mailing Address:

City: Province:
Postal Code: Telephone:
Fax: Email:

1.4 Owner's ONTARIO LAND SURVEYOR (if applicable)

Name:

Mailing Address:

City: Province:
Postal Code: Telephone:
Fax: Email:

1.5 All communications should be sent to the:

£ Owner O Solicitor O Agent

SECTION 2 LOCATICON OF SLBJECT LAND

Former Municipality: \\mmbsz,férer\e

Concession No. 3 Lot(s): ,\)G\(g \,Q&« 29
Registered Plan No. Lot(s):

Reference Plan No. Part(s):

Name of Street: Ewr‘ & Street No. Q3
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SECTION 3: SUBJECT LAND DESCRIPTION
Part No. On Sketch:

3.1 Lot Description

Frontage: ()} 2 s © R Depth: 2l Area: \O \j O c%b TY\Q

Existing Use: Dy Q\"\l -

Proposed Use: '\\ CoeSD \,\J\w @L\— \)\&\\/\‘(‘t

3.2 What is the current designation of the land in the Official Plan and the Regional Plan?

Port Colborne Official Plan: Veboa Yaeatd {(\\?L \
A\ AL

Regional Policy Plan: %m\\ WAl Ewrdds
3 N

3.3 What is the current zoning of the land (By-law 6575/30/18)?

R14 2D

SECTION 4: LAND INFORMATION

4.1 Date and Subject Land was acquired by the Current Owner:

e, 302" 9092

4.2 Are there any existing EASMENTS OR RESTRICTIVE COVENANTS affecting the land?

] Yes If “Yes” describe the easement or covenant and its effect:
¥l No

4.3 MORTGAGES, Charges & Other Encumbrances:

List the name(s) and address(es) of any mortgages, charges, or other encumbrances in respect of the land.

4.4 DATE OF CONSTRUCTION of all existing buildings and structures on the land:

\ QO

4.5 Type of ACCESS

[ Provincial Highway

[l Regional Road

Municipal Road maintained all year
Other Public Road

Municipal Road maintained seasonally
Right-of-Way
Water Access
Private Road

ogoon

What type of WATER SUPPLY is proposed?

Publicly owned and operated piped water supply
Lake

Well (private or communal)

Other (specify)

OO00R| 20W

4.7 What type of SEWAGE DISPOSAL is proposed?

[1 Publicly owned and operated sanitary sewage system
[+ Septic system (private or communal)
[J Other (specify)

4.8 What type of STORMWATER DISPOSAL is proposed?

[ Publicly owned and operated stormwater system
[4 Other (specify)

4.9 Has a Pre-Consultation application been filed for this proposal?

] Yes ? No
If Yes, please indicate the meeting date:
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SECTION B: NATURE & EXTENT OF RELIEF FROM THE
ZONING BY-LAW

5.1 Nature and Extent of Relief from the Zoning By-law:

Tuad 16 6vn (o Betssoo Aeudure
glgn\yv%}i £ 10 oMouiea® A2 mekdn MM\S L&mt\vw\ Yo

5.2 Why is it not possible to comply with the Zoning By-law?

A Newy Aeuchinve xfa ceedan @Ab&n*\ gre“\M (\me,\\\f\ﬁ"\

@ o Aot mri¥ervome Aoy . LN Nansn Comst_ (duu“omml
Dite=ela e\ \onicle s % —Te\e,

() Te o @m&\r\\ AroAuetS N Nee m\f—hbodr\uz%

5.3 Does the structure(s) pertaining to the application for Minor Variance already exist?

LI Yes

[/ No
5.4 If the answer to 5.3 is YES, has a building permit been issued?

] Yes
[/ No

If the answer is “Yes,” please provide the following information:

File Number:

Decision:

SECTION 6: ALL EXISTING, PREVIOUS AND ADJACENT USE
OF THE LAND

8.1 ALL EXISTING USE

[ Residential O Institutional 'O Vacant
O Industrial O Agricultural §|Z| Other (specify):
O Commercial O Parkland

8.2 What is the length of time the existing use(s) of the Icmd have continued?

\ B0 \jearsS
8.3 Are there any buildings or structures on the subject land?
& Yes O No

If Yes, briefly describe and indicate their use. .
Neome & Sone <hed)
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8.4 Are any of these buildings designated under the Ontario Heritage Act?

O Yes ' No !D Unknown

8.5 Has the grading of the subject land been changed by adding earth or material? Has
filling occurred on the subject land?

[0 Yes [ No O Unknown

8.6 Has a gasoline station and/or automobile service station been located on the subject
land or adjacent lands at any time?

O Yes ‘EI’ No O Unknown

8.7 Has there been petroleum or other fuel stored on the subject land or adjacent lands?

[0 Yes ‘[}“ No 0 Unknown

8.8 Are there or have there ever been underground storage tanks or buried waste on the
subject land or adjacent lands?

O Yes 7 No O Unknown

8.9 Have the lands or adjacent lands ever been used as an agricultural operation where
pesticides have been applied to the lands?

O Yes | [4 No ‘ O Unknown
8.10 Have the lands or adjacent lands ever been used as a weapon firing range?
O Yes [4 No 'O Unknown

8.11 Is the nearest boundary line of the application within 500 metres (1,640 feet) of the
boundary line of an operational / non-operational public or private landfill or dump?

O Yes 2 No 'O Unknown

8.12 If there are existing or previously existing buildings on the subject lands, are there any

building materials remaining on site which are potentially hazardous to public health (e.qg.,
asbestos, PCB’s)?

0 Yes @ No ' O Unknown

8.13 If there has been industrial or commercial uses on the property, a previous use
inventory is needed. Is a previous use inventory attached?

O Yes ' No 0 Unknown

8.14 Is there reason to believe the subject lands may have been contaminated by existing or
former uses on the site or adjacent sites?*

O Yes g No O Unknown

If previous use of property is industrial or commercial or if the answer was YES to any of the above,
please attach a previous use inventory showing all former uses of the land, or if applicable, the
land(s) adjacent to the land.

*Possible uses that can cause contamination include operation of electrical transformer stations, disposal of
waste minerals, raw material storage, and residues left in containers, maintenance activities, and spills. Some
commercial properties such as gasoline stations, automotive repair garages, and dry-cleaning plants have
similar potential. Any industrial use can result in potential contamination. The longer a property is under
industrial or similar use, the greater the potential for site contamination. Also, a series of different industrial or
similar uses upon a site could potentially increase the number of chemicals which are present.

ACKNOWLEDGMENT CLAUSE

| hereby acknowledge that is my responsibility to ensure that | am in compliance with all applicable
laws, regulations and standards pertaining to contaminated sites. | further acknowledge that the City
of Port Colborne is not responsible for the identification and / or remediation of contaminated sites,
and | agree, whether in (or as a result of) any action or proceeding for environmental clean-up of any
damage or otherwise, | will not sue or make claim whatsoever against the City of Port Colborne, its
officers, officials, employees or agents for or in respect of any loss, damage, injury or costs.

X den \& 2003 X

Date Signiture of O\ﬁner
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NIAGARA PENINSULA CONSERVATION AUTHORITY

Pre-Screening Criteria

9.1 Is there land on the property identified in the Official Plan and / or Zoning By-law as

“hazard lands”?

O Yes : 2 No O Unknown

9.2 Is there a watercourse or municipal drain on the property or within 15 metres of the
property?

0 Yes ‘ (2 No O Unknown

9.3 Is the property located on or within 30 metres of the Lake Erie shoreline?

O Yes

ial No

O Unknown

9.4 Is there a valley slope on the property?

A Yes

!D No

O Unknown

9.5 Is there known localized flooding or a marsh / bog area on or within 30 metres of the property?

O Yes

O No

[A Unknown
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AUTHORIZATIONS

SIGNATURE OF APPLICANT(S)

X Se \&_2003 X F

Date Signature of&pplicant(s)

Please note: If the applicant is not the owner of the subject land or there is more than
one owner, written authorization of the owner(s) is required (Complete
Form 1) indicating that the applicant is authorized to make application.

l/We ?C\i\&%\e\‘i \r/\ca:( G\Ré&n\g\,\'\g
Of the City/Town/Township of ﬁ\‘\ss'\sgﬁ\;\f‘\\q

In the County/District/Regional Municipality of Ree\

solemnly declare that all the statements contained in this application are true, and I/'we make this
solemn declaration conscientiously believing it to be true, and knowing that it is of the same force and
effect as if made under oath and by virtue of the Canada Evidence Act.

DECLARED before me at the TO BE SIGNED IN THE PRESENCE OF A

|
|
! | FID
i o ﬁ,}, G )i | COMMISIONER FOR TAKING AFFIDAVITS
Are J | 2
In the OV of Mi&o\@w\ | e e S
7 h~ = X 7
This ___(4 day of _anues y i ;
|
20 2% Chris Roome, a Commissioner, etc., | ‘ |
A Commissioner. etc. Regional Municipality of Niagara, while a Signature of applicant(s), solicitor, or authorized i
, Deputy Clerk, for the Corporation of the b —— =~ === == = —— e m . S i
City of Port Colbome.

Personal information collected on this application will become part of a public record. Any questions
regarding this collection should be directed to the City Clerk at 66 Charlotte Street, Port Colborne,
Ontario L3K 3C8 (905) 835-2900 Ext. 106.
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POSTING OF PUBLIC HEARING SIGN

A public hearing sign is required to be posted by all applicants or agents on each property under
application. A sign will be made available to you after review of your application, and you are required
to post each sign in a prominent location on the subject property. The sign should be placed so that it
is legible from the roadway.

Each sign must remain posted a minimum of 14 days prior to the hearing, until the day following the
hearing. Should a sign go missing or become damaged or illegible please contact the Secretary-
Treasurer as soon as possible to request a replacement sign. Failure to post the sign as required may
result in deferral of you application(s).

*Please note that an affidavit must also be signed and commissioned in the presence of a
Commissioner of Oaths. This can be done at City Hall AFTER the signs have been posted.*

I/'We Q&MG\G\NS \&b\‘(‘ &éxr@\m&.\\\ 5 am/are the

owner(s) of the land\e}ubject to this application for a Minor Variance and |/We agree to post the
required sign(s) a minimum of 14 days prior to the hearing and will remain posted, and replaced, if
necessary, until the day following the hearing.

*”fiﬂ X Sew W DOUE

Siqnatu!e of Owner/Agent Date

X X

Signature of Owner/Agent Date

PERMISSION TO ENTER

we __ Vesonaed Ol\ A \(\Cﬂc@x\&e\meu\; 1 am/are the
owner(s) of the Iand\s’fjbject to this application for a Minor Variance and I/We authorize the members
of the Committee of Adjustment and the City of Port Colborne Planning Staff to enter onto the
property for the purpose of evaluating the merits of the application(s).

*Please note that the Committee should not be contacted by members of the public. Any
comments, questions or concerns should be addressed through the Planning Division.*

X %’—\ X Non \a 2022

Sianatdre of Owner Date

X X

Signature of Owner Date
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AUTHORIZATION FOR AGENT / SOLICITOR (IF APPLICABLE)

If the application is not the owner of the lane that is subject to this application for a Minor Variance,
the authorization set out below must be completed by the owner(s). All registered owners must
complete the authorization form for it to be valid.

Please Note: If the registered owner is a corporation, in addition to the signatures of the authorized
signing officers, the corporate seal must be affixed.

Where the Owner is without a spouse, common-law or legally married, the Owner is required to sign
only once. Where the spouse of the Owner is not an owner, the spouse is required to sign. Spouse
shall include a common-law spouse as defined within the Family Law Reform Act.

I/We am/are the
owner(s) of the land that is subject to this application for a Minor Variance and I/We hereby authorize
as my/our agent for the purposes of submitting an application(s) to the Committee of Adjustment for a
Minor Variance.

X X

Sianature of Owner Date

X X

Signature of Owner Date

X X

Signature of Agent Date

10
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City of Port Colborne

/ \\ Municipal Offices
66 Charlotte Street

\ /i Port Colborne, Ontario
L3K 3C8

PORT COLBORNE

www.portcolborne.ca

Development and Legislative Services
Planning Division Report

March 3, 2023

Secretary-Treasurer

Port Colborne Committee of Adjustment
66 Charlotte Street

Port Colborne, ON L3K 3C8

Re: Application for Minor Variance A04-23-PC
697 Barrick Road
Concession 3 Part Lot 32
Agent:
Owner(s): Panagiotis (Peter) Karastamatis

Proposal:

The purpose and effect of this application is to permit the construction of a proposed accessory
structure. The applicant is requesting that a height of 7.7m be provided whereas 6m is permitted
for accessory structures. All other provisions of the Zoning By-law are proposed to be met.

Surrounding Land Uses and Zoning:

The parcels surrounding the
subject lands are zoned
Residential Development (RD)
and First Density Residential
(R1) to the north, south, east, 75
and west. The surrounding land o 633
uses consist of single detached
dwellings to the north, south,
east, and west.

697

673 643

717 705

~
™
©

Barrick Road

Official Plan:

712 690 686 678 650 632 | 628

Minor Road

The subject property is designated as Urban Residential in the City’s Official Plan. Accessory
structures are permitted under this designation.

Telephone: 905-835-2900 Fax: 905-835-293bage 2@n‘ﬁaﬁl:’l@I‘]’ris.Roome@portcolborne.ca Page 1



Zoning:

The subject property is zoned R1 and RD in accordance with Zoning By-Law 6575/30/18.
Accessory structures are permitted under each of these zones. The accessory structure will be
wholly contained in the R1 zone.

Environmentally Sensitive Areas:

The subject property is impacted by a Significant Woodland. The Region has been formally
circulated on the application for comments.

Public Comments:

Notice was circulated on February 24™, 2023 as per Section 45 (5) of the Planning Act. As of
March 3rd, 2023, no comments from the public have been received.

Agency Comments:

Notice was circulated on February 8", 2023. As of March 3", 2023, the following comments have
been received.

Drainage Superintendent

There are no comments regarding municipal drain for these applications

Fire Department

No objection to the proposed application.

Enqgineering Technologist

No objection to the proposed application.

Niagara Reqgion (please see full comments in Agenda Package)

Regional Private Sewage System staff have no objections to the proposed minor variance
application provided there is no living space or plumbing within the accessory structure.
Furthermore, Staff is satisfied that the distance between the woodland and accessory building
ensures there will be no negative impact, provided standard best management practices are
implemented during construction.

Planning Act — Four Tests:

In order for a Minor Variance to be approved, it must meet the four-part test as outlined under
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below.

Is the application minor in nature?

Staff finds the requested variance to be minor in nature. The increase in height from 6m to 7.7m
will not negatively impact the subject parcel or neighboring properties. The structure is located at
a reasonable distance from all lot lines, so the increase in height will not result in visibility
concerns. The height requirement intends to ensure that accessory structures remain accessory

Telephone: 905-835-2900 Fax: 905-835-293age 2Izv}nfﬁaﬁl:']@I‘]’ris.Roome@portcolborne.ca Page 2



in nature to the primary use of the primary. In this case, the garage will not exceed the height of
the dwelling as the dwelling is also 7.7m tall.

Is it desirable for the appropriate development or use of the land, building, or structure?
The proposal is desirable and appropriate as the development is located in a suitable location on
the site. The proposed structure is located in the rear yard and will be setback from the front
property line by 77.4m and 54.22m behind the existing dwelling. This distance will result in the
proposed accessory structure having less of a visual impact from the road. Accessory structures
are a permitted use in the R1 zone so the proposal is compatible with the majority of the
requirements of the zoning by-law, with the exception of the requested variance.

Is it in keeping with the general intent and purpose of the Zoning By-law?

The Zoning By-law permits accessory structures in the R1 zone and the proposal meets the
setbacks, lot coverage requirements, and will be accessory in nature to the primary dwelling as
the structure will not be larger than the primary dwelling. Staff find this application to be in
keeping with the general intent and purpose of the Zoning By-law.

Is it in keeping with the general intent and purpose of the Official Plan?
The Official Plan permits accessory structures in the Urban Residential designation. Staff finds
this variance application meets the general intent and purpose of the Official Plan.

Recommendation:

Given the information above, Planning Staff recommends application A04-23-PC be granted for
the following reasons:

1. The application is minor in nature.

2. It is appropriate for the development of the site.

3. It is desirable and in compliance with the general intent and purpose of the Zoning
By-Law.

4. Itlis desirable and in compliance with the general intent and purpose of the Official
Plan

Prepared by,

i

Chris Roome, BURPI
Planner

Submitted by,
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Denise Landry, MCIP, RPP
Chief Planner
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From: Alana VanderVeen

To: Diana Vasu

Subject: RE: Notices of Hearing - March 8 COA
Date: February 9, 2023 3:37:00 PM

Hello Diana

The are no comments regarding municipal drains on these applications.

Alana
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From: charlesturpin@portcolborne.ca

To: Diana Vasu
Subject: Re Committee of Adjustment Review - 697 BARRICK ROAD
Date: February 9, 2023 2:21:17 PM

Port Colborne Fire & Emergency Services has reviewed application File number and would like to offer
the following comments.

Port Colborne Fire has no objection to the application
Should you have any questions, please feel free to contact this office.

Charles Turpin
Port Colborne Fire & Emergency Services

Charles Turpin

@ Fire Prevention Officer
=~/ City of Port Colborne

PORT OLBORNE

0000

www.portcolborne.ca

Port Colborne, ON
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca

"To provide an exceptional small-town experience in a big way"

This message, including any attachments, is privileged and intended only for the
person(s) named above. This material may contain confidential or personal
information which may be subject to the provisions of the Municipal Freedom of
Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received
this message in error, please notify us immediately by telephone, fax or e-mail and
permanently delete the original transmission from us, including any attachments,
without making a copy.
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From: Nicholas Olschansky

To: Diana Vasu

Cc: Chris Roome

Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC — 697 Barrick Road
¢ No comments

A05-23-PC — 427 Steele Street
e No comments

A06-23-PC — 193 Main Street West
o City of Port Colborne Municipal Consent required for alterations to existing site

servicing (sanitary, storm, & water services) within the regional road allowance
o For your convenience, | have included the link to the City’s Municipal

Consent Permits page below
https://www.portcolborne.ca/en/living-here/municipal-consent-

permits.aspx?_mid_=78499
o Niagara Region permits required for works within the Main Street West regional

road allowance
o For your convenience, | have included the link to the Niagara Region

Road Use Permit Application Forms page below
https://www.niagararegion.calliving/roads/permits/default.aspx

A07-23-PC — 21 Dolphin Street
e No comments

A08-23-PC — 19 Dolphin Street
e No comments

B03-23-PC — 21 Dolphin Street
e No comments

B04-23-PC — 19 Dolphin Street
e No comments

Cheers,
Nick

Nicholas Olschansky
. ) Engineering Technologist
\ J City of Port Colborne
PORT COLBORNE
Port Colborne, ON
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Chris Roome

From: Young, Katie <Katie.Young@niagararegion.ca>

Sent: March 3, 2023 10:12 AM

To: Chris Roome

Cc: devtplanningapplications@niagararegion.ca; Ramundo, Matteo; Karlewicz, Lori
Subject: RE: 697 Barrick Road Regional Comments (Region File: MV-23-0007)

Hi Chris,

Sorry | missed your call.

Please see below comments with respect to the proposed Minor Variance application located at 697
Barrick Road in the City of Port Colborne in order to permit the construction of an accessory structure
with a maximum height of 7.7 m, whereas the maximum permitted height is 6 m within the City’s
Zoning By-law 6675/30/18.

Private Sewage System Comments

Regional Private Sewage System (“PSS”) staff have review the proposed application to construct a
new driveway and an accessory structure. Staff searched our records for any previous applications
associated with the property and none were found. As a result of there being no previous files it was
requested for a run to be exposed of the septic system to confirm the exact location.

An on-site inspection took place on February 7, 2023 where the septic system was located east of
the existing driveway. The existing in-ground tile bed appeared to be in good working order at the
time of inspection and it was determined that all setbacks required in the Ontario Building Code will
be met for the proposed driveway extension and accessory structure. During the inspection it was
noted that the existing septic tank does not meet the current Ontario Building Code setbacks from the
existing dwelling. Therefore the existing septic system is considered legal non-conforming. At this
time there is no required action to bring the existing system up to code but it should be noted that if in
the future there are any renovations proposed to the existing dwelling that a new septic system would
be required.

Therefore, Regional PSS staff have no objections to the proposed minor variance application
provided there is no living space or plumbing within the accessory structure.

Natural Environment

The subject property is impacted by the Region’s Natural Environment System (“NES”), consisting of
significant woodland. Niagara Official Plan (“NOP”) policies require the completion of an
Environmental Impact Study (“EIS”) when development or site alteration is proposed within 120 m of
significant woodland.

The proposed accessory building is approximately 60 m from significant woodland. However, NOP
policy 3.1.9.7.2 states that EIS requirements can be scoped if the proposed development is minor
and is not anticipated to have a negative impact on the NES. Staff are satisfied that the distance
between the woodland and accessory building ensures there will be no negative impact, provided
standard best management practices are implemented during construction.
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COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
APPLICATION FOR MINOR VARIANCE

lb)

PORT COLBORNE APPLICATION NO. A05-23-PC

DEVELOPMENT AND LEGISLATIVE SERVICES

IN THE MATTER OF the Planning Act, R.S.0., 1990, c.P.13, as amended and Section 22.3 (d)
and Section 22.3 (f) of the City of Port Colborne Zoning By-law 6575/30/18, as amended;

AND IN THE MATTER OF the lands legally known as Plan 853 Lots 28 & 29 Part Lots 27 & 30,
in the City of Port Colborne, located in the Commercial Plaza (CP) zone, municipally known as
427 Steele Street.

AND IN THE MATTER OF AN APPLICATION by the agent Brianna Bodorkos, on behalf of the
applicant 1825142 Ontario Inc. for relief from the provisions of Zoning by-law 6575/30/18, as
amended, under Section 45 of the Planning Act, R.S.0 1990 C.P 13, to permit the construction of
an accessory structure, notwithstanding the following:

1. That a minimum interior side yard setback of 2.07m be permitted, whereas the minimum
permitted interior side yard setback in the CP zone is 15m.

2. That a minimum rear yard setback of 9.16m be permitted, whereas the minimum permitted
rear yard setback in the CP zone is 15m.

Explanatory Relief from the Zoning By-law: The applicant is requesting permission to construct
an addition to the structure for the purpose of garbage storage. Due to the proposed side yard
setback and rear yard setback, a minor variance is required. A sketch of the proposal is shown
on the reverse side of this notice.
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258.482 Al 236 234 320

McKay Public School

LOCATION MAP

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of
Adjustment as shown below:

DATE: March 8, 2023
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street - Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of 8:30
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Diana.Vasu@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, March 39, 2023.

NOTE: If you are receiving this notice as the owner of land that contains multiple residential
units, please post this in a location that is visible to all tenants.

Electronic Hearing Procedures
How to get involved in the Virtual Hearing
The Public Meeting will be held in-person, yiighgng fiygstreamed on the City’s YouTube channel.



mailto:Diana.Vasu@portcolborne.ca

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with
the Secretary-Treasurer. Written submissions and participation requests must be received by
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-
2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall,
66 Charlotte Street.

If you have any questions about the submission process or would like to explore alternative
submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision.

If you wish to be notified of the decision of the Committee of Adjustment in respect to this application,
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of
a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of
Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of
Municipal Affairs and Housing, a specified person or public body that has an interest in the matter.

/
By order of the Committee of Adjustment, ?)/(%
3 Diana Vasu
Date of Mailing: February 24, 2023 Secretary-Treasurer
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PORT COLBORNE

City of Port Colborne

Municipal Offices
66 Charlotte Street
Port Colborne, Ontario

L3K 3C8

www.portcolborne.ca

Development and Legislative Services
Planning Division Report

March 3, 2023

Secretary-Treasurer

Port Colborne Committee of Adjustment
66 Charlotte Street

Port Colborne, ON L3K 3C8

Re: Application for Minor Variance A05-23-PC

427 Steele Street

Plan 853 Lots 28 & 29 Part Lots 27 & 30

Agent: Brianna Bodorkos
Owner(s): 1825142 Ontario Inc.

Proposal:

The purpose and effect of this application is to permit the construction of a proposed addition to
enclose an existing garbage storage area. The applicant is requesting that an interior side yard
setback of 2.07m be permitted, whereas the minimum interior side yard setback permitted is
15m, and that a minimum rear yard setback of 9.16m be permitted, whereas the minimum

permitted rear yard setback is 15m.

Surrounding Land Uses and Zoning:

The parcels surrounding the subject

lands are zoned Neighbourhood

Commercial (NC) to the north, Second
Density Residential to the north, south
and east, and Commercial Plaza (CP)
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to the west. The surrounding land
uses consist of single detached

dwellings to the north, south and east
and commercial uses to the north and
west.

258-482

Steele Street

Killaly Street West

427

236

234

320
McKay Public School

Official Plan:

The subject property is designated as Commercial Plaza in the City’s Official Plan. Commercial

uses are permitted under this designation.

Telephone: 905-835-2900

Fax: 905-835-2930age 4&efi18hris.Roome @portcolborne.ca
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Zoning:

The subject property is zoned CP in accordance with Zoning By-Law 6575/30/18. Additions to
the permitted uses are permitted in this zone.

Environmentally Sensitive Areas:

The subject property does not contain any environmentally sensitive areas.
Public Comments:

Notice was circulated on February 24™, 2023 as per Section 45 (5) of the Planning Act. As of
March 3rd, 2023, no comments from the public have been received.

Agency Comments:

Notice was circulated on February 8th, 2023. As of March 3", 2023, the following comments have
been received.

Drainage Superintendent

There are no comments regarding municipal drain for these applications.

Fire Department

No objection to the proposed application.

Engineering Technologist

No objection to the proposed application.
Planning Act — Four Tests:

In order for a Minor Variance to be approved, it must meet the four-part test as outlined under
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below.

Is the application minor in nature?

Staff finds the requested variance to be minor in nature. The decrease in the side yard and rear
yard setbacks are being requested to enclose an existing garbage storage area. The location of
where the garbage is stored is not proposed to be changed, only the structure that is storing it.

Is it desirable for the appropriate development or use of the land, building or structure?
The proposal is desirable and appropriate as the development is located in a suitable location on
the site. Completely enclosing the garbage storage area will reduce the unsightly visual of the
existing garbage storage area, reduce odors in the area, and will reduce the number of animals
attempting to get into the garbage.

Is it in keeping with the general intent and purpose of the Zoning By-law?
The Zoning By-law permits commercial uses in the CP zone and the proposal meets the majority
of the zoning requirements. The proposed addition will be used in conjunction with the existing

Telephone: 905-835-2900 Fax: 905-835-293bage 5@r1Qﬁlﬂ§I47is.Roome@portcolborne.ca Page 2



commercial use. Staff finds this application to be in keeping with the general intent and purpose
of the Zoning By-law.

Is it in keeping with the general intent and purpose of the Official Plan?
The Official Plan permits commercial uses in the Commercial Plaza designation. Staff finds this
variance application meets the general intent and purpose of the Official Plan.

Recommendation:

Given the information above, Planning Staff recommends application A05-23-PC be granted for
the following reasons:

1. The application is minor in nature.

2. It is appropriate for development of the site.

3. It is desirable and in compliance with the general intent and purpose of the Zoning
By-Law.

4. Itlis desirable and in compliance with the general intent and purpose of the Official
Plan

Prepared by,

Gz

Chris Roome, BURPI
Planner

Submitted by,

Denise Landry, MCIP, RPP
Chief Planner
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From: Alana VanderVeen

To: Diana Vasu

Subject: RE: Notices of Hearing - March 8 COA
Date: February 9, 2023 3:37:00 PM

Hello Diana

The are no comments regarding municipal drains on these applications.

Alana
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From: Nicholas Olschansky

To: Diana Vasu

Cc: Chris Roome

Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC — 697 Barrick Road
¢ No comments

A05-23-PC — 427 Steele Street
e No comments

A06-23-PC — 193 Main Street West
o City of Port Colborne Municipal Consent required for alterations to existing site

servicing (sanitary, storm, & water services) within the regional road allowance
o For your convenience, | have included the link to the City’s Municipal

Consent Permits page below
https://www.portcolborne.ca/en/living-here/municipal-consent-

permits.aspx?_mid_=78499
o Niagara Region permits required for works within the Main Street West regional

road allowance
o For your convenience, | have included the link to the Niagara Region

Road Use Permit Application Forms page below
https://www.niagararegion.calliving/roads/permits/default.aspx

A07-23-PC — 21 Dolphin Street
e No comments

A08-23-PC — 19 Dolphin Street
e No comments

B03-23-PC — 21 Dolphin Street
e No comments

B04-23-PC — 19 Dolphin Street
e No comments

Cheers,
Nick

Nicholas Olschansky
. ) Engineering Technologist
\ J City of Port Colborne
PORT COLBORNE
Port Colborne, ON
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COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
APPLICATION FOR MINOR VARIANCE

b

PORT COLBORNE APPLICATION NO. A06-23-PC

DEVELOPMENT AND LEGISLATIVE SERVICES

IN THE MATTER OF the Planning Act, R.S.0., 1990, c.P.13, as amended and Section 23.5 (j)
of the City of Port Colborne Zoning By-law 6575/30/18, as amended,;

AND IN THE MATTER OF the lands legally known as Registered Plan Number 762 Lot 3 Parts
3 & 4 in the Former Municipality of Peterburg, currently in the City of Port Colborne, located in the
Downtown Commercial (DC) zone, municipally known as 193 Main Street West.

AND IN THE MATTER OF AN APPLICATION by agent Amber Cuthbertson, on behalf of the
applicant 2792795 Ontario Inc. for relief from the provisions of Zoning by-law 6575/30/18, as
amended, under Section 45 of the Planning Act, R.S.O 1990 C.P 13, to permit the conversion of
2 commercial units to 4 residential units, notwithstanding the following:

1. That a minimum floor area of 40m2 per unit be permitted, whereas the minimum permitted
floor area per unit is 50m2.

Explanatory Relief from the Zoning By-law: The applicant is requesting permission to convert
2 commercial units into 4 residential units. Due to the proposed floor area per unit, a minor
variance is required. A sketch of the proposal is shown on the reverse side of this notice.

LOCATION MAP

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of
Adjustment as shown below:

DATE: March 8, 2023
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street - Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of 8:30
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Diana.Vasu@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, March 39, 2023.

NOTE: If you are receiving this notice as the owner of land that contains multiple residential
units, please post this in a location that is visible to all tenants.

Electronic Hearing Procedures
How to get involved in the Virtual Hearing
The Public Meeting will be held in-person, while being live-streamed on the City’s YouTube channel.

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with
the Secretary-Treasurer. Written submissions and participation requests must be received by
noon on Tuesday, March 7, 2023, by emdfliageDhafvt8d@portcolborne.ca or calling (905) 835-



mailto:Diana.Vasu@portcolborne.ca

2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall,
66 Charlotte Street.

If you have any questions about the submission process or would like to explore alternative
submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision.

If you wish to be notified of the decision of the Committee of Adjustment in respect to this application,
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of
a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of
Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of
Municipal Affairs and Housing, a specified person or public body that has an interest in the matter.

By order of the Committee of Adjustment, ?)/(%
Diana Vasu
Date of Mailing: February 24, 2023 Secretary-Treasurer
e, 7]
iv % (
[
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Vi MINOR VARIANCE APPLICATION

THE CITY OF PORT COLBORNE
PORT COLBORN

DEVELOPMENT AND LEGISLATIVE SERVICES

The Planning Act — Section 45

For Office Use Only

Date Received: Application Complete: [0 Yes [ No
Date of Completion:

SUBMISSION OF APPLICATION

Completed applications can be sent to:

City of Port Colborne
Diana Vasu Telephone: 1-905-835-2900 ext. 204
Secretary Treasurer of the Committee of Adjustment Fax: 1-905-835-2939
City Hall Email: diana.vasu@portcolborne.ca
66 Charlotte Street
Port Colborne, Ontario L3K 3C8

2023 APPLICATION FEES

Minor Variance $1,330
Minor Variance (Building without a Permit) $1,736
Minor Variance & Consent Combination $2,431

COMPLETENESS OF APPLICATION

A complete application includes all required forms, fees, and applicable sketches, as well as any
additional information that may be identified by the Secretary-Treasurer in accordance with the
provisions under the Planning Act, R.S.0O. 1990, c.P. 13, as amended.

To be considered complete, submitted applications must include:

— One fully completed application for minor variance or permission signed by the applicant(s)
and/or authorized agent and properly witnessed by a Commissioner for the taking of affidavits.

— A letter of authorization from the property owner, if applicable.

— Two (2) copies of a completed preliminary drawing (see the “Drawing Requirements” section).

— Payment of the appropriate fee submitted at the time of application through cash, credit, debit,
or cheque payable to the City of Port Colborne.

— Payment of the appropriate Regional Review & Approval fee(s) if required by the Region,
submitted at the time of the preliminary review. Payment can be submitted to the City of Port
Colborne or to the Niagara Region. If payment is submitted to the Region directly, please
submit the receipt to the City of Port Colborne. Failure to pay the Region's fee may result in an
incomplete application. The Region's fees are available on its website,
https://www.niagararegion.ca/business/fpr/forms fees.aspx

— Payment of the appropriate NPCA fee, if required, submitted at the time of the preliminary review.
Payment can be submitted to the City of Port Colborne or to the NPCA. If payment is submitted to
the NPCA directly, please submit the receipt to the City of Port Colborne. Failure to pay the
NPCA's fee may result in an incomplete application.

*Note: Additional information may be required once a full review has been completed by
planning staff. This may prevent deferral of your application. *
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DRAWING REQUIREMENTS

Please submit two copies of each separate plan along with your completed application. Ensure that
all the information below is included in the plan(s). Depending on the extent of the proposal, the
Planning Division may request a sketch prepared by a professional, and the Committee may
require (at the discretion of the Manager of Planning Services) that the sketch be signed by an
Ontario Land Surveyor. This requirement can be clarified by the Planning Staff. The required sketch
should be based on an actual survey by an Ontario Land Surveyor or drawn to a usable metric scale
[e.g., 1:100, 1:300, 1:500].

To be considered complete, each sketch must identify:

1. The boundaries and dimensions of the land / lot.
2. The location and nature of any easement affecting the land, if applicable.
3. The location, size, height, and type of all existing and proposed buildings and structures on

the land, indicating the distance of the buildings or structures from the front lot line, rear lot
line and the side lot lines.

4. The parking areas, loading spaces, driveway entrance / exits.

PROCEDURES FOR PROCESSING APPLICATIONS FOR
MINOR VARIANCE OR PERMISSION

Once the Secretary-Treasurer has received an application, the application will be circulated to
external agencies for up to 10 days to determine whether additional information and/or fees are
required. Once comments from these agencies have been received, the Secretary-Treasurer will
inform the applicant of any additional information and/or fees required by these agencies (ie. Niagara
Region, Niagara Peninsula Conservation Authority). If applicable, the applicant must submit this
additional information and/or pay the additional fees for their application to be deemed complete.
Once the application is deemed complete, a hearing date will be confirmed in writing by the
Secretary-Treasurer.

Prior to the hearing, members of the Committee may choose to conduct a site visit and/or contact the
applicants. Please note that the Committee should not be contacted by members of the public.
Any comments, questions, or concerns should be addressed through the Planning Division.

Following the hearing, the applicant/agent/solicitor will be notified of the Committee’s decision in a
written Notice of Decision. In addition, any other person or agency who filed a written request for the
Committee’s decision will be sent a copy. Any applicant objecting to the decision of the Committee, or
the condition(s) imposed by the Committee may appeal the decision to the Local Planning Appeal
Tribunal within 20 days after the Notice of Decision has been given. The notice of appeal, together
with written reasons supporting the appeal and the fee, by certified cheque or money order payable to
the Minister of Finance, must be filed with the Secretary-Treasurer, who in turn, will forward the
appeal to the Local Planning Appeal Tribunal. The fee is $300.00 for the first application to be
appealed and $25.00 for each additional related minor variance appeal.

NIAGARA PENINSULA CONSERVATION AUTHORITY REVIEW

Fees which are payable directly to Authority vary depending on the location and on the type of
application. For land: abutting or within 15 meters of a water course; on or within 30 meters of the
Lake Erie shoreline; on land identified as “Hazard Land” or “Environmental Protection” by the Port
Colborne Official Plan or Zoning Bylaw; or within a groundwater recharge / discharge area, aquifer, or
headwater on the property or within 30 meters of the property, the Niagara Peninsula Conservation
Authority will charge an additional Plan Review Fee. These fees are provided on the Niagara
Peninsula Conservation Authority’s website.

| acknowledge that | have read, understand, and agree to the terms outlined above.

Name: Date: Initials:
AMBER CUTHBERTSON 2/6/23 R C
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MINOR VARIANCE APPLICATION
THE CITY OF PORT COLBORNE

e E Section 45
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SECTION 1: CONTACT INFORMATION

1.1 Registered Owner (s):

Name: 2792795 Ontario Inc.

Mailing Address: 38 MARSDALE DR.

City:st. Catharines

Province: Ontario

Postal Code: L2T 3S3

Telephone: 905-380-7336

P Email: chrisdilalla@gmail.com
1.2 Owner's SOLICITOR (if applicable)

Name:

Mailing Address:

City: Province:

Postal Code: Telephone:

Fax: Email:

1.3 Owner's Authorized AGENT (if applicable)

Name:BENT PENCIL DESIGN c/o AMBER CUTHBERTSON

Mailing Address: po BOX 1479

City: FONTHILL

Province: Ontario

Postal Code: LOS 1EO

Telephone: 289-929-2438

Fax:

Email: amber@bentpencildesign.com

1.4 Owner's ONTARIO LAND SURVEYOR (if applicable)

Name:

Mailing Address:

City: Province:
Postal Code: Telephone:
Fax: Email:

1.5 All communications should be sent to the:

D Owner |:| Solicitor Agent

SECTION 2: LOCATION OF SUBJECT LAND

Former Municipality: v/ | AGE OF PETERBURG

Concession No. Lot(s):
Registered Plan No. 762 Lot(s): 3
Reference Plan No. Part(s): 34
Name of Street: MAIN ST. WEST Street No. 193
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SECTION 3: SUBJECT LAND DESCRIPTION
Part No. On Sketch:

3.1 Lot Description

Frontage: 50 52' [ Depth: 17g 79 | Area: 9309sf

Existing Use: COMMERCIAL(GRD FLR) RESIDENTIAL (2ND FLR)

Proposed Use: p| | RESIDENTIAL

3.2 What is the current designation of the land in the Official Plan and the Regional Plan?

Port Colborne Official Plan: COMMERC'AL PLAZA

Regional Policy Plan: g |LT-UP AREA

3.3 What is the current zoning of the land (By-law 6575/30/18)?

DC

SECTION 4: LAND INFORMATION

4.1 Date the Subject Land was acquired by the Current Owner:

11/25/20

4.2 Are there any existing EASMENTS OR RESTRICTIVE COVENANTS affecting the land?

Yes If “Yes” describe the easement or covenant and its effect:

O No right of way access to rear parking lot on site and adj. property to the west.

4.3 MORTGAGES, Charges & Other Encumbrances:

List the name(s) and address(es) of any mortgages, charges, or other encumbrances in respect of the land.

4.4 DATE OF CONSTRUCTION of all existing buildings and structures on the land:

K205 oppeort -

4.5 Type of ACCESS

Provincial Highway

Regional Road

Municipal Road maintained all year
Other Public Road

Municipal Road maintained seasonally
Right-of-Way
Water Access
Private Road

ooono

What type of WATER SUPPLY is proposed?

Publicly owned and operated piped water supply
Lake

Well (private or communal)

Other (specify)

000 &00mO

4.7 What type of SEWAGE DISPOSAL is proposed?

(=] Publicly owned and operated sanitary sewage system
O Septic system (private or communal)
] Other (specify)

4.8 What type of STORMWATER DISPOSAL is proposed?

Publicly owned and operated stormwater system
1 Other (specify)

4.9 Has a Pre-Consultation application been filed for this proposal?

O Yes No
If Yes, please indicate the meeting date:
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SECTION 5: NATURE & EXTENT OF RELIEF FROM THE
ZONING BY-LAW

5.1 Nature and Extent of Relief from the Zoning By-law:

RELIEF FROM MIN-AREA REQUIREMENTS OF A DWELLING UNIT FROM —
S0m2 TO 40m2 TO ALLOW THE CONVERSION OF THE EXISTING GROUND
FLOOR FROM 2 COMMERCIAL UNITS TO 4 RESIDENTIAL UNITS.

5.2 Why is it not possible to comply with the Zoning By-law?

INSUFFICIENT FLOOR AREA w/i THE EXISTING BUILDING FOOTPRINT
AND LIMITED LOT AREA TO EXPAND WHILE MEETING THE PARKING
REQUIREMENTS. -

5.3 Does the structure(s) pertaining to the application for Minor Variance already exist?

Yes
0 No
5.4 If the answer to 5.3 is YES, has a building permit been issued?

O Yes
No

If the answer is “Yes,” please provide the following information:

File Number:

Decision:

SECTION 6: ALL EXISTING, PREVIOUS AND ADJACENT USE
OF THE LAND

8.1 ALL EXISTING USE

Residential [ Institutional [0 Vacant
[ Industrial [0 Agricultural [ Other (specify):
Commercial [0 Parkland

8.2 What is the length of time the existing use(s) of the land have continued?

SINCE BUILDING CONSTRUCTED IN 1920'S

8.3 Are there any buildings or structures on the subject land?

Yes O No

If Yes, briefly describe and indicate their use.
2 STOREY BRICK BUILDING GRD. FLR COMMERCIAL (VACANT), 2ND FLR. 2 RESIDENTIAL UNITS
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8.4 Are any of these buildings designated under the Ontario Heritage Act?
O Yes No O Unknown

8.5 Has the grading of the subject land been changed by adding earth or material? Has
filling occurred on the subject land?

O Yes O No Unknown

8.6 Has a gasoline station and/or automobile service station been located on the subject
land or adjacent lands at any time?

O Yes No O Unknown
8.7 Has there been petroleum or other fuel stored on the subject land or adjacent lands?
O Yes No O Unknown

8.8 Are there or have there ever been underground storage tanks or buried waste on the
subject land or adjacent lands?
O Yes No O Unknown

8.9 Have the lands or adjacent lands ever been used as an agricultural operation where
pesticides have been applied to the lands?

O Yes ‘ No O Unknown
8.10 Have the lands or adjacent lands ever been used as a weapon firing range?
O Yes No O Unknown

8.11 Is the nearest boundary line of the application within 500 metres (1,640 feet) of the
boundary line of an operational / non-operational public or private landfill or dump?

O Yes No O Unknown

8.12 If there are existing or previously existing buildings on the subject lands, are there any
building materials remaining on site which are potentially hazardous to public health (e.g.,
asbestos, PCB's)?

O Yes O No Unknown

8.13 If there has been industrial or commercial uses on the property, a previous use
inventory is needed. Is a previous use inventory attached?
O Yes No O Unknown

8.14 Is there reason to believe the subject lands may have been contaminated by existing or
former uses on the site or adjacent sites?*

O Yes No O Unknown

If previous use of property is industrial or commercial or if the answer was YES to any of the above,
please attach a previous use inventory showing all former uses of the land, or if applicable, the
land(s) adjacent to the land.

*Possible uses that can cause contamination include operation of electrical transformer stations, disposal of
waste minerals, raw material storage, and residues left in containers, maintenance activities, and spills. Some
commercial properties such as gasoline stations, automotive repair garages, and dry-cleaning plants have
similar potential. Any industrial use can result in potential contamination. The longer a property is under
industrial or similar use, the greater the potential for site contamination. Also, a series of different industrial or
similar uses upon a site could potentially increase the number of chemicals which are present.

ACKNOWLEDGMENT CLAUSE

| hereby acknowledge that is my responsibility to ensure that | am in compliance with all applicable laws,
regulations, and standards pertaining to contaminated sites. | further acknowledge that the City of Port
Colborne is not responsible for the identification and/or remediation of contaminated sites, and | agree,
whether in (or as a result of) any action or proceeding for environmental clean-up of any damage or
otherwise, | will not sue or make claim whatsoever against the City of Port Colborne, its officers, officials,
employees or agents for or in respect of any loss, damage, injury or costs.

X 206123 X u ‘)\

Date Signature of Owner
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NIAGARA PENINSULA CONSERVATION AUTHORITY

Pre-Screening Criteria

9.1 Is there land on the property identified in the Official Plan and / or Zoning By-law as
“hazard lands"?

O Yes No O Unknown

9.2 Is there a watercourse or municipal drain on the property or within 15 metres of the
property?

O Yes No O Unknown

9.3 Is the property located on or within 30 metres of the Lake Erie shoreline?

O Yes No O Unknown

9.4 Is there a valley slope on the property?

O Yes No O Unknown

9.5 Is there known localized flooding or a marsh / bog area on or within 30 metres of the property?

O Yes No ; O Unknown

9.6 Is the property on a Regional Road?

Yes O No O Unknown
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AUTHORIZATIONS

SIGNATURE OF APPLICANT(S)

X Fen 7 /25,2 X oAl 45

Date Signature of Applicant(s)

Please note: If the applicant is not the owner of the subject land or there is more than
one owner, written authorization of the owner(s) is required (Complete
Form 1) indicating that the applicant is authorized to make application.
I/We AMBER  cutHBEg s od]
Of the City/Town/Townshipof __T 0/l 0F PeLHA M
In the County/District/Regional Municipality of ___ N tAG Av A

solemnly declare that all the statements contained in this application are true, and I/we make this
solemn declaration conscientiously believing it to be true, and knowing that it is of the same force and
effect as if made under oath and by virtue of the Canada Evidence Act.

DfCtARED before me at the J//‘ /l TO BE SIGNED IN THE PRESENCE OF A
p &( ' \/7 G cf COMMISIONER FOR TAKING AFFIDAVITS

of
3

s
In the K/‘\V‘\‘V\ of ﬁ'“(\afo\ X cvem Q\L/(/[hh"‘\- )

This__ 7 th day of(ﬁ{ brt:;.(\,/

202%.

A Commissioner, etc.

Signature of applicant(s), solicitor, or authorized agent

Personal information collected on this application will become part of a public record. Any questions
regarding this collection should be directed to the City Clerk at 66 Charlotte Street, Port Colborne,
Ontario L3K 3C8 (905) 835-2900 Ext. 106.

Chris Roome, 2 Commissioner, etc.,
Regional Municipality of Niagara, while a
Deputy Clerk, for the Corporation of the
City of Port Colborne.
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POSTING OF PUBLIC HEARING SIGN

A public hearing sign is required to be posted by all applicants or agents on each property under
application. A sign will be made available to you after review of your application, and you are required

to post each sign in a prominent location on the subject property. The sign should be placed so that it
is legible from the roadway.

Each sign must remain posted a minimum of 14 days prior to the hearing, until the day following the
hearing. Should a sign go missing or become damaged or illegible please contact the Secretary-
Treasurer as soon as possible to request a replacement sign. Failure to post the sign as required may
result in deferral of you application(s).

*Please note that an affidavit must also be signed and commissioned in the presence of a
Commissioner of Oaths. This can be done at City Hall AFTER the signs have been posted.*

I/We Amber Cuthbertson (Bent Pencil Design) am/are the

owner(s) of the land subject to this application for a Minor Variance and I/We agree to post the
required sign(s) a minimum of 14 days prior to the hearing and will remain posted, and replaced, if
necessary, until the day following the hearing.

X Ow‘wv Cob bl Is X FeB. 07,2023

Signature of Owner/Agent Date

X X

Signature of Owner/Agent Date

PERMISSION TO ENTER

I/We 2792795 Ontario Inc. amiatatha

owner(s) of the land subject to this application for a Minor Variance and I/WWe authorize the members
of the Committee of Adjustment and the City of Port Colborne Planning Staff to enter onto the
property for the purpose of evaluating the merits of the application(s).

*Please note that the Committee should not be contacted by members of the public. Any
comments, questions or concerns should be addressed through the Planning Division.*

X Uk \)\ X February 6, 2023

Signature of Owner Date

X X

Signature of Owner Date
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AUTHORIZATION FOR AGENT / SOLICITOR (IF APPLICABLE)

If the application is not the owner of the lane that is subject to this application for a Minor Variance,
the authorization set out below must be completed by the owner(s). All registered owners must
complete the authorization form for it to be valid.

Please Note: If the registered owner is a corporation, in addition to the signatures of the authorized
signing officers, the corporate seal must be affixed.

Where the Owner is without a spouse, common-law or legally married, the Owner is required to sign
only once. Where the spouse of the Owner is not an owner, the spouse is required to sign. Spouse
shall include a common-law spouse as defined within the Family Law Reform Act.

I/We 2792795 Ontario Inc. am/are the

owner(s) of the land that is subject to this application for a Minor Variance and 1/We hereby authorize
as my/our agent for the purposes of submitting an application(s) to the Committee of Adjustment for a
Minor Variance.

X &‘)\ X February 6, 2023

Signature of Owner Date

X X

Signature of Owner Date

X Ouber Coatllon s e X FEB.07,2023

Signature of Agent Date
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City of Port Colborne

Municipal Offices

/ \1 66 Charlotte Street

\ f Port Colborne, Ontario

L3K 3C8

PORT COLBORNE www.portcolborne.ca

Development and Legislative Services
Planning Division Report

March 3, 2023

Secretary-Treasurer

Port Colborne Committee of Adjustment
66 Charlotte Street

Port Colborne, ON L3K 3C8

Re: Application for Minor Variance A06-23-PC
193 Main Street West
Lot 3 and Part Lots 3 & 4 Plan 762
Agent: Amber Cutherbertson
Owner(s): 2792795 Ontario Inc

Proposal:

The purpose and effect of this application is to permit the conversion of 2 commercial units into 4
residential units. The applicant is requesting a minimum floor area per unit of 40m?, whereas a
minimum of 50m? is required. The property currently has 2 existing residential units on the
second floor. The conversion of the 2 existing commercial units into 4 residential will result in a
total of 6 residential units on the property.

Surrounding Land Uses and Zoning:

The parcels surrounding the
subject lands are zoned
Downtown Commercial (DC) to
the south, east, and west, and
Fourth Density Residential (R4)
and Heavy Industrial (HI) to the
north. The surrounding land uses
consist of commercial uses to the
south, east and west, with
detached dwellings and vacant
land to the north.

Official Plan:

The subject property is designated as Downtown Commercial in the City’s Official Plan.
Apartments are permitted under this designation.
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Zoning:

The subject property is zoned DC in accordance with Zoning By-Law 6575/30/18. Apartments
are a permitted use in this zone.

Environmentally Sensitive Areas:

The subject property does not contain any environmentally sensitive areas.

Public Comments:

Notice was circulated on February 24™, 2023 as per Section 45 (5) of the Planning Act. As of
March 3rd, 2023, no comments from the public have been received.

Agency Comments:

Notice was circulated on February 8th, 2023. As of March 3", 2023, the following comments have
been received.

Fire Department

No objection to the proposed application.

Enqgineering Technoloqist

A City of Port Colborne Municipal Consent permit will be required for alterations to the existing
site servicing. Niagara Region permits will be required for any works required within the Main
Street West regional road allowance.

Planning Act — Four Tests:

In order for a Minor Variance to be approved, it must meet the four-part test as outlined under
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below.

Is the application minor in nature?

Staff find the requested variance to be minor in nature. The decrease in minimum floor area has
been requested because the two existing commercial units do not meet the minimum size
required for four residential units. The reduction from 50m?to 40m? is considered to be minor in
nature as the difference does not represent a significant decrease in liveable space. The
purpose of the minimum unit size is to ensure that enough liveable space is being provided to
future tenants. The proposed units will be bachelor-style units which are generally smaller in
nature.

Is it desirable for the appropriate development or use of the land, building or structure?
The proposal is desirable and appropriate as apartments are permitted in this zone. The
application proposes bachelor-style units that will provide a range and mix of housing options in
the area. Furthermore, as the application proposes 4 additional units, for a total of 6 residential
units, this use is considered an apartment, which is a permitted use in the DC zone.

Telephone: 905-835-2900 Fax: 905-835-293bage 6@nﬂaﬁlﬂ@I‘]’ris.Roome@portcolborne.ca Page 2



Is it in keeping with the general intent and purpose of the Zoning By-law?

The Zoning By-law permits apartments in the DC zone and the proposal meets the majority of
the zoning requirements with the exception of the requested variance. The applicant has
provided 9 parking spaces where 8 are required. Staff finds this application to be in keeping with
the general intent and purpose of the Zoning By-law.

Is it in keeping with the general intent and purpose of the Official Plan?

The Official Plan permits apartments in the Downtown Commercial designation. The Official
Plan encourages mixed-use development within the downtown. The preferred built form for
mixed-use development is commercial and office uses on the ground floor, with residential units
located above, however this is only a preference and not a requirement of the Official Plan.
Apartments are permitted without commercial uses in the Downtown Commercial designation.
Staff finds this variance application meets the general intent and purpose of the Official Plan.

Recommendation:

Given the information above, Planning Staff recommends application A06-23-PC be granted for
the following reasons:

1. The application is minor in nature.

2. It is appropriate for the development of the site.

3. It is desirable and in compliance with the general intent and purpose of the Zoning
By-Law.

4. Itlis desirable and in compliance with the general intent and purpose of the Official
Plan

Prepared by,

i

Chris Roome, BURPI
Planner

Submitted by,

Denise Landry, MCIP, RPP
Chief Planner

Telephone: 905-835-2900 Fax: 905-835-293bage 6@n‘ﬁaﬁl:’l@I‘]’ris.Roome@portcolborne.ca Page 3



From: charlesturpin@portcolborne.ca

To: Diana Vasu
Subject: Re Committee of Adjustment Review - 193-197 MAIN STREET WEST
Date: February 9, 2023 2:10:51 PM

Port Colborne Fire & Emergency Services has reviewed application File number and would like to offer
the following comments.

All construction shall be through a building permit.
Port Colborne Fire has no objection to the application.
Should you have any questions, please feel free to contact this office.

Charles Turpin
Port Colborne Fire & Emergency Services

Charles Turpin
Fire Prevention Officer
City of Port Colborne

i

PORT COLBORNE

flolv]olin

www.portcolborne.ca

Port Colborne, ON
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca

"To provide an exceptional small-town experience in a big way"

This message, including any attachments, is privileged and intended only for the
person(s) named above. This material may contain confidential or personal
information which may be subject to the provisions of the Municipal Freedom of
Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received
this message in error, please notify us immediately by telephone, fax or e-mail and
permanently delete the original transmission from us, including any attachments,
without making a copy.
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From: Nicholas Olschansky

To: Diana Vasu

Cc: Chris Roome

Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC — 697 Barrick Road
¢ No comments

A05-23-PC — 427 Steele Street
e No comments

A06-23-PC — 193 Main Street West
o City of Port Colborne Municipal Consent required for alterations to existing site

servicing (sanitary, storm, & water services) within the regional road allowance
o For your convenience, | have included the link to the City’s Municipal

Consent Permits page below
https://www.portcolborne.ca/en/living-here/municipal-consent-

permits.aspx?_mid_=78499
o Niagara Region permits required for works within the Main Street West regional

road allowance
o For your convenience, | have included the link to the Niagara Region

Road Use Permit Application Forms page below
https://www.niagararegion.calliving/roads/permits/default.aspx

A07-23-PC — 21 Dolphin Street
e No comments

A08-23-PC — 19 Dolphin Street
e No comments

B03-23-PC — 21 Dolphin Street
e No comments

B04-23-PC — 19 Dolphin Street
e No comments

Cheers,
Nick

Nicholas Olschansky
. ) Engineering Technologist
\ J City of Port Colborne
PORT COLBORNE
Port Colborne, ON

00000
Phor, 957835 7840 X226

www.portcolborne.ca )
Email Nicholas.Olschansky@portcolborne.ca
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COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
APPLICATION FOR CONSENT

b

PORT COLBORNE APPLICATION NO. B03-23-PC

DEVELOPMENT AND LEGISLATIVE SERVICES

IN THE MATTER OF the Planning Act, R.S.0., 1990, c.P.13, Section 53 (1).

AND IN THE MATTER OF the lands legally known as Lot 31 & 32 Registered Plan Number
835, in the City of Port Colborne, located in the Second Density Residential (R2) zone,
municipally known as 19 Dolphin Street.

AND IN THE MATTER OF AN APPLICATION by the agent John Ikola on behalf of the owner
Frank Steven Hoffman for a consent for the purpose of a perpetual easement agreement. The
application is proposing to establish a perpetual utility easement over Part 2, in favour of Part 4.
The purpose of the easement is to permit the existing utilities to service the dwelling on Part 4.
A sketch of the subject lands is shown on the reverse side of this notice.

48 68 ‘ 72 340

Main Street East

21 21

1931 uiydiog

63 73

19 19

42 48 56 64 76 84 88

LOCATION MAP

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of
Adjustment as shown below:

DATE: March 8, 2023
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street - Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of 8:30
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Diana.Vasu@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, February 24, 2023.

NOTE: If you are receiving this notice as the owner of land that contains multiple residential
units, please post this in a location that is visible to all tenants.

Electronic Hearing Procedures
How to get involved in the Virtual Hearing

The Public Meeting will be held in-person, while being live-streamed on the City’s YouTube channel.

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with
the Secretary-Treasurer. Written submissions and participation requests must be received by
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-
2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall,
66 Charlotte Street.
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If you have any questions about the submission process or would like to explore alternative

submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision.

If you wish to be notified of the decision of the Committee of Adjustment in respect to this application,
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of
a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of

Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of

Municipal Affairs and Housing, a specified person or public body that has an interest in the matter.

By order of the Committee of Adjustment,

Diana Vasu

Secretary-Treasurer

Date of Mailing: February 22, 2023

- MSTLE-z9c06 OMC

W2 BUKaAINS—[SD2 WM ziE 251
££5-98L (S08) Xvd ORIVINO  ONVTI3M

L€=29¢-06

al1 ONIAIANNS
S3ALVIDOSSVY anv SYIFGIWVHI

'STO "5 '8 'S¥IBNVYHO "9 QTN

+¥8L-6§¢ / Lv8L-5SL (S06) 1SV3 Qv0Y QI0¥OHL ZL _ _

EIL(
zzoz ‘sz Anre

‘03L8IHOY ATLORILS SI “0L1 ONIAIAMNS S3LVIQ0SSY NV SHIBWVHO
40 NOISSINY3d N3LLRIM SS3¥dX3 FHL LNOHLIM L¥Yd NI 8O F1OHM
NI 'HOLIYS SIHL 40 3SN ¥O NOIYY3LWY ‘NOILONCO¥d3Y 3HL

0078 JWIL 3HL NI Q3IVIIONI 3SOd¥Nd 3HL ¥04 Ld30X3 43sn
38 L1ON TIVHS ONV A3A4NS 3O NY1d ¥ LON SI SIHL INOILNVD

«TVES HLIH QISSOGAT SSIINGA Ad0D TYNIOINO NV LON SI SIHI.
'SINIWIYNSYIN —/+ 38V SININI¥NSYIW TV

ONIMYYA SIHL WO¥4 3Tv0S 1ON 00

"AIAYNS WNLJY NV WO¥4 LON ‘NOLLYWYOINI Q3L¥INOTVI
QONY 031IdNOD WO¥S 03¥¥d3¥d SI HOL3NS SIHL :3LON

220T  LHOMAJOD

(QI¥13NW) 00Z © L WIS
VHVOVIN 40 ALNVIDINNW TTVYNOI93Y

INYOT10D 1d0d 40 AlLIJ|

3HL NI

13341S NIHd10Q 1Z P
NOILYONddY JONVH3IAIS ¥0J Q3yvd3yd e

HOLaMs

TN

€ 1dvd ¥3A0
AIN3IW3SY3 03S0d0dd VY SI Z 1yvd *

v 1d¥d HLIM 39¥3N ONY € % T
1¥vd WO¥4 Q3¥3A3S 38 Ol | Livd

VILN3QIS3Y 3dY
SANVT ONINIOr@y aNv 1J3rans :

axos

FONIS

e

_
Il

¢ ON avOd TVNOI9OIY (am wzyse) LSV

ﬂ e _ PRI
TR
o8 _ | o
_ _ ‘ FoNZS x@i&« N ? JM
P e b
_ _ hlx\lxlx.‘x\lxl\x & W w
I TNz IUSYTS e ﬁ |
8 W A,
¢ }
{
b -
o
I
? {
o W !
Lo ¢ w
¢ {
§ {
il
[
a3 { ;
) { 3
AN O}
e — ——
e —— — 5
3 INYO LIVHASY s
»
[
ESLELR] A« "y
LU : 3
by JHVd ¢ |
8 P!
MA
7 (188
3 B
85 b K
mmm 6L ON
Al ONITI3IMA
et K3¥0IS L 4
’ Y (P4 m m
’ F
. ; R
FONTS  MT MIVHO 3413 . 81
A= 8c vl - 68'S M §
81'GL ; e B : WL
W N S s e N s —
N ,\|l||h|1, :
bl | ,
ﬂ o G a0 N 3
w ~
,y .W-
{
W LZ ON
, ONIMI3Ma Y
W AJ¥OLS L
| 2l
: oNod)
¢
¢
;
(
N

(3aIm Wz 1°02)

NIHd4170d

13341S

o X0} £ AQ4

D

raye 70 Ul 105




B03-23-PC

File No.
4 THE CITY OF PORT COLBORNE
PORT COLBORNE THE PLANNING ACT — SECTION 53.
. PLANNING AND LEGISLATIVE SERVICES - APPLICATION FOR:

CONSENT

This application form is to be used by persons applying to the City of Port Colborne
Committee of Adjustment for approval for Consent.

The Applicant is required to provide appropriate answers to all questions on the
application form. If all prescribed information is not provided, the application will not be
accepted.

SUBMISSION OF APPLICATION:

Please submit the completed application form together with fees and other information
as set out herein to:

City of Port Colborne

Samantha Yeung

Secretary - Treasurer of the Committee of Adjustment
City Hall

66 Charlotte Street

Port Colborne, Ontario L3K 3C8

Telephone: 1-905-835-2900 ext. 204

FAX: 1-905-835-2939

Email: Samantha.yeung@portcolborne.ca

COMPLETENESS OF APPLICATION:

The information required in this application form complies with the Planning Act and will
assist in ensuring a complete evaluation. The Planning Act allows the Committee of
Adjustment to refuse to accept or further consider any application that does not provide
the information, material and fees prescribed.

A Consent approved by the Committee of Adjustment of the City of Port Colborne must
sometimes be reviewed by the Regional Municipality of Niagara and other regional or
provincial agencies. The Niagara Region and Niagara Peninsula Conservation Authority
have additional fees / information requirements.

PRE-CONSULTATION / OFFICIAL PLAN POLICY AND PROVINCIAL POLICY
STATEMENT:

To help you complete the application form, please call and make an appointment with
the Planning and Development Services Division at City Hall.

In making decisions on planning applications, Committee of Adjustment shall have
regard to Official Plan Policy and be consistent with the Province of Ontario's Provincial
Policy Statement which came into effect on May 1%, 2020. Both provide policy direction
on matters relating to land use planning and development. A copy of the Provincial
Policy Statement can be obtained from the Ministry of Municipal Affairs website
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(www.mah.gov.on.ca) and clarification of Official Plan Policy can be received from the
Planning & Development Services Division.

To avoid delays, the applicant must be informed of Official Plan Policy and the Provincial
Policy Statement and should also consult with staff prior to submitting an application.
Through pre-consultation, agencies will discuss Official Plan Policy and the Provincial
Policy Statement. An application for a pre-consultation meeting can be found on the City
of Port Colborne’s website under Planning & Development.

PROCEDURES FOR PROCESSING APPLICATIONS FOR CONSENT

Under the provisions of Sections 50 and 53 of the Planning Act, as amended, the
approval of the Committee of Adjustment is required for land transactions covering the
separation of a parcel of land from existing holdings. This approval is called a "consent".
Consent is also required for leases, rights-of-way or easements if such extend beyond a
period of 21 years and to mortgage or discharge a mortgage over part of a parcel of
land.

As provided for by the Planning Act and Regulation 197/96 under The Act, every
application for consent must be brought to the attention of certain authorities and to
property owners within 60 metres of the subject land, either by personal service or
prepaid first class mail or by posting notice of the application at every separately
assessed property in the area that constitutes the subject land. In addition, and by
policy of the City Council and the Committee of Adjustment, other agencies may be
consulted if the location of the subject lands falls within their respective field of
responsibility. Refer to "A Suggestion to the Applicant".

It is this Committee's policy to conduct a public hearing on each application for consent.
Notice of this hearing is circulated to the applicant/agent/solicitor and all other persons
or agencies as required at least 14 days prior to the date of hearing.

Prior to the hearing, members of the Committee may conduct a site visit of the subject
lands at their discretion and may contact applicants. Please note that the Committee is
considered a quasi-judicial body of the Government and should not be contacted by a
member of the public. Any comments, questions or concerns should be addressed
through the Planning and Development Services Division. X FK\A .

To assist the members and other interest persons or agencies in locating the lands under
consideration, the applicant will be required to place one or more posters, 14 days prior
to the hearing, on the lands subject of the application. This poster MUST remain in place
for the entire 14 day period. If removed, the meeting date will be re-scheduled as proper
notice will not have been given. The poster and instructions for its use will be given to
the applicant/agent/solicitor by the Secretary-Treasurer of the Committee when
application is made or shortly thereafter.

Following the hearing, the applicant/agent/solicitor is notified in writing of the decision
of the Committee. In addition, any other person or agency who files a written request
for the decision of the Committee will be sent a copy of the decision.

Any person objecting to the decision of the Committee or the condition(s) imposed by
the Committee may appeal either the decision and/or the conditions of consent to the
Local Planning Appeal Tribunal within 20 days after the giving of the notice of decision.
The notice of appeal, together with written reasons supporting the appeal and the fee,
by certified cheque or money order payable to the Minister of Finance, must be filed
with the Secretary-Treasurer, who in turn, will forward the appeal to the Local Planning
Appeal Tribunal. The fee is $300.00 for the first application to be appealed and $25.00
for each additional related consent appeal.
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Prior to final consent being issued, written proof must be submitted to the Secretary-
Treasurer to the effect that any conditions imposed by the Committee in granting
consent have been fulfilled. According to the Planning Act, if the consent granted by the
Committee is conditional, the conditions must be fulfilled within one year of the giving
of the notice of decision. Failure to do so will cause the consent to lapse.

POLICIES

In addition to the matters set out in "Procedures for Processing Applications for
Consent", the Committee has adopted the following general policies:

THE REQUIREMENTS TO COMPLETE ONE APPLICATION ARE:

e One fully completed application for consent form signed by the applicant(s) or
authorized agent and properly witnessed by a Commissioner for the taking of
affidavits.

e Aletter of authorization for the applicant(s) for applications which are signed by
someone other than the owner(s).

e Two (2) copies of a sketch prepared by a licensed Land Surveyor.

e Payment of the appropriate fee submitted at the time of application as cash or as
a certified cheque or a money order payable to the Treasurer of the City of Port
Colborne.

e Payment of the appropriate Regional Review & Approval fee(s) required by the
region, submitted to the City of Port Colborne at the time of the preliminary
review. If this does not occur, then the fee will be due at the time the application
is submitted to the Region for review (usually at the time of the Notice of Public
Meeting). Failure to pay the Region's fee may result in the Region refusing to
consider the Consent Application until the fee has been received. The Region's
fees are available on its web site.
https://www.niagararegion.ca/business/fpr/forms fees.aspx

The applicant and/or representing agent must be present at the hearing to represent the
application.

In granting consent to an application, the Committee may impose conditions as
requested by municipal or other agencies.

SUPPLEMENTARY INFORMATION REQUESTED TO ASSIST THE CITY

To assist the City of Port Colborne in processing the Consent application the following
supplementary information / sketches are requested:

1. As provided for in Ontario Regulation 197/96, as amended, and as required by
this Committee of Adjustment, an application must be accompanied by two (2)
copies of a preliminary drawing prepared, signed and dated by an Ontario
Land Surveyor.

2. One (1) copy of each separate type of plan reduced to legal size.

3. One (1) copy of an Ontario Land Surveyor's Plan or Reference Plan to describe
the subject lands.

4, One (1) copy of a Registered Deed including full legal description of the subject
lands.

NIAGARA PENINSULA CONSERVATION AUTHORITY REVIEW

Fees which are payable directly to Authority vary depending on the location and on the
type of application. For land: abutting or within 15 metres of a water course; on or
within 30 metres of the Lake Erie shoreline; on land identified as “Hazard Land” or

“Environmental Protection” by the Port Colborne Official Plan or Zoning Bylaw; or within
3
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a groundwater recharge / discharge area, aquifer or headwater on the property or
within 30 metres of the property, the Niagara Peninsula Conservation Authority will
charge an additional Plan Review Fee. These fees are provided on the Niagara Peninsula
Conservation Authority’s website.

NOTICE REQUIREMENTS

Notice of Public Hearing MUST be posted on the property where it is clearly visible and
legible from a public highway or other place to which the public has access, at every
separately assessed property in the area to which the application applies or, where
posting on the property is impractical, at a nearby location chosen by the Manager of
Planning and Development Services. The notice of public hearing must be posted 14
days prior to the hearing and must remain in that location until after the hearing is held.
If the notice is removed during this 14 day period, the public hearing date may be
rescheduled.
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PORT COLBORNE

APPLICATION FOR

. PLANNING AND DEVELOPMENT DEPARTMENT - CONSENT
PLEASE TYPE OR USE BLACK INK
Section 1
1. Registered Owner (s):
Name: Frank Steven Hoffman
Mailing Address:21 Dolphin Street
City:Port Colborne Province: Qntario
Postal Code:L3K 2H9 Telephone:
Fax: Email:
1.2 Owner’s SOLICITOR (if applicable)
Name:
Mailing Address:
City: Province:
Postal Code: Telephone:
Fax: Email:
1.3 Owner’s Authorized AGENT (if applicable)
Name:John lkola
Mailing Address:190 Division Street
City:\Welland Province: Qntario
Postal Code:LSB 4A2 Telephone:905_732_4481
Fax:905-732-2020 Emailjikola@flettbeccario.com

1.4 MORTGAGES, Charges & Other Encumbrances:

List the name(s) and address(es) of any mortgages, charges, or other encumbrances in
respect of the land.

None known

1.5 Date and Subject Land was acquired by the Current Owner:

June 19, 2009

1.6 Owner’s ONTARIO LAND SURVEYOR (if applicable)

CHAMBERS AND ASSOCIATED SURVEYING LTD.

Page 78 of 184



Name:

Mailing Address:

City: Province:
Postal Code: Telephone:
Fax: Email:

1.7 All communications should be sent to the:

1] Owner
[ 1 Solicitor
Agent

Section 2: LOCATION

Former Municipality:Port Colborne

Concession No. Lot(s):33
Registered Plan No.g 35 Lot(s):
Reference Plan No. Part(s):
Name of Street:DO|phin Street Street No.21

2.1 Type of proposed transaction: (Check appropriate space(s)

Creation of New Lot

Addition to lot

Mortgage or Charge

Lease

Disposal of Surplus Farm Dwelling
Farm Retirement Lot

Partial Discharge or Mortgage
Right-of-Way

Easement

mwododoogd

Reason for proposed transaction:

Transfer of Property to deal with encroachment of 19 Dolphin Street

Part 2 to grant Easement

2.2 If alot addition, identify the lands to which the parcel will be added:

2.3 Name of person(s), if known, to whom land or interest in land is intended to be
conveyed, leased, or mortgaged:

Sandra Elisabeth McKay, Samuel James Lyle McKay,

Jacoba Lamberta Winfield, Kevin Edward Winfield
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Section 3: OFFICIAL PLAN & ZONING

3.1 What is the current designation of the land in the Official Plan and the Regional
Plan?

Port Colborne Official Plan: 835

Regional Policy Plan: BUILT UP AREA

3.2 What is the Zoning of the land (By-law 6575/30/18)?

R2

3.3 Is the proposal consistent with Provincial policy statements issued under
Subsection 3(1) of the Planning Act, 1990, R.S.0., as amended?

Yes
[] No

Section 4

Are there any existing EASMENTS OR RESTRICTIVE COVENANTS affecting the land?

] Yes If “Yes” describe the easement or covenant and its
No effect:

Section 5

Type of ACCESS

Provincial Highway

Regional Road

Municipal Road maintained all year
Other Public Road

Municipal Road maintained seasonally
Right-of-Way

Water Access

Oodmddon

Private Road

Section 6

What type of WATER SUPPLY is proposed?

Publicly owned and operated piped water supply
Lake

Well (private or communal)

Other (specify)

OO0 |

Section 7

What type of SEWAGE DISPOSAL is proposed?

Publicly owned and operated sanitary sewage system
0 Septic system (private or communal)
[0 Other (specify)
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Section 8

What type of STORMWATER DISPOSAL is proposed?

m Publicly owned and operated stormwater system
[0 Other (specify)

Section 9 Part No. On Sketch: 2

DESCRIPTION OF PARCEL TO BE SEVERED (in metric units)

Frontage: 9 3() Depth: 91 24 Area:qg 85

Bdsting Use R asidential

Proposed Use:

Residential

Existing and proposed buildings and structures on the subject land. For each existing and / or
proposed building or structure, the type of building or structure, the setback from the front lot
line, rear lot line and side lot lines, and the height of the building or structure and the
dimensions or floor area of the building or structure IN METRES. Please use additional sheets if
necessary:

Bisting' R esidential

Proposed: . .
Residential
Section 10 Part No. On Sketch: 3
DESCRIPTION OF PARCEL TO BE RETAINED (in metric units)
Frontage:9 77 Depth:36.36 Area: 355 237
Basting U R esidential

Proposed Use:

Residential

Existing and proposed buildings and structures on the land to be retained. For
each existing and / or proposed building or structure, the type of building or
structure, the setback from the front lot line, rear lot line and side lot lines, and
the height of the building or structure and the dimensions or floor area of the
building or structure IN METRES. Please use additional sheets if necessary:

Bisting' R asidential

Proposed:

Residential

Section 11

Has the land ever been the subject of an application for approval of a PLAN OF SUBDIVISION
or a CONSENT?

L1 Yes
] No
m Unknown

If the answer is “Yes,” please provide the following information:

File Number:

Decision:
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Section 12

HAS THE LAND BEEN SEVERED from the parcel originally acquired by the owner of the land?

1 Yes
= No

If the answer is "Yes", please indicate previous severances on the required sketch and supply
the following information for each lot severed:

Grantee’s (Purchaser’s) name:

Land Use on severed parcel:

Date Parcel Transferred:

Consent file number (if known):
B

Section 13: OTHER APPLICATIONS

13.1 If known, identify whether the subject land or any land within 120 metres of the
subject land is the subject of an application made by the applicant for approval of:

Official Plan Amendment (] Yes [] No
Zoning By-Law Amendment ] VYes ] No
Minor Variance m  Yes (] No
Plan of Subdivision 1 Yes ] No
Consent = Yes 1 No
Site Plan ] Yes L] No

13.2 If the answer to the above is yes, and if known, provide the following for each
application noted:

File number of the application:

Name of the approval authority considering the application:

Lands affected by the application:

Purpose of the application:

Status of the application:

Effect of the application on the proposed amendment:

Section 14 ALL EXISTING, PREVIOUS AND ADJACENT USE OF THE LAND

14.1 ALL EXISTING USE

Residential
Industrial
Commercial
Institutional
Agricultural
Parkland
Vacant
Other

oooooom

Page 82 of 184



14.2 What is the length of time the existing use(s) of the land have continued?

14.3 Are there any buildings or structures on the subject land?

I No

™ Yes

If Yes, for each existing building or structure, complete the following:

Type of Setback | Setback | Setback | Setback | Height (in | Dimensions | Date of
Building or | from the | from the | from the | from the | metres & | or floor area | construction
Structure front lot | rearlot |sidelot |sidelot | number (in metres)
line (in line (in line (in line (in of stories
metres) | metres) | metres) | metres)

14.4 ALL PREVIOUS USE

= Residential

[0 Industrial

[0 Commercial

J Institutional

0 Agricultural

(] Parkland

[J Vacant

[1 Other

14.5 ALL ADJACENT USE(S)

NORTH SOUTH EAST WEST

Residential O X ] X Ll O X

Industrial O Ll ] ]

Commercial U Ul Ul [l

Institutional O Ol Ol O

Agricultural ] Ul Ul ]

Parkland ] Ul Ol L]

Vacant ] Ol U ]

Other L] ] ] L]

14.6 If Industrial or Commercial, specify use

14.7 Has the grading of the subject land been changed by adding earth or material? Has
filling occurred on the subject land?

I Yes
] No

m Unknown
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14.8 Has a gasoline station and/or automobile service station been located on the subject
land or adjacent lands at any time?

] Yes
= No
1 Unknown

14.9 Has there been petroleum or other fuel stored on the subject land or adjacent lands?

] Yes
= No
] Unknown

14.10 Are there or have there ever been underground storage tanks or buried waste on
the subject land or adjacent lands?

I Yes
= No
] Unknown

14.11 Have the lands or adjacent lands ever been used as an agricultural operation where
pesticides have been applied to the lands?

] Yes
= No
1 Unknown

14.12 Have the lands or adjacent lands ever been used as a weapons firing range?

] Yes
= No
] Unknown

14.13 Is the nearest boundary line of the application within 500 metres (1,640 feet) of the
boundary line of an operational / non-operational public or private landfill or dump?

I Yes
= No
[0 Unknown

14.14 If there are existing or previously existing buildings on the subject lands, are there
any building materials remaining on site which are potentially hazardous to public health
(e.g., asbestos, PCB’s)?

] Yes
= No

] Unknown

14.15 Is there reason to believe the subject lands may have been contaminated by existing
or former uses on the site or adjacent sites?*

] Yes
= No
] Unknown

e Possible uses that can cause contamination include: operation of electrical
transformer stations, disposal of waste minerals, raw material storage, and residues
left in containers, maintenance activities and spills. Some commercial properties such
as gasoline stations, automotive repair garages, and dry cleaning plants have similar
potential. Any industrial use can result in potential contamination. The longer a
property is under industrial or similar use, the greater the potential for site
contamination. Also, a series of different industrial or similar uses upon a site could
potentially increase the number of chemicals which are present.
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If previous use of property is industrial or commercial or if the answer was YES to any of the
above, please attach a previous use inventory showing all former uses of the land, or if
applicable, the land(s) adjacent to the land.

ACKNOWLEDGMENT CLAUSE

I hereby acknowledge that is my responsibility to ensure that | am in compliance with all
applicable laws, regulations and standards pertaining to contaminated sites. | further
acknowledge that the City of Port Colborne is not responsible for the identification and / or
remediation of contaminated sites, and | agree, whether in (or as a result of) any action or
proceeding for environmental clean-up of any damage or otherwise, | will not sue or make
claim whatsoever against the City of Port Colborne, its officers, officials, employees or agents
for or in respect of any loss, damage, injury or costs.

X%@ lay zoz= X \7%%\

Date Signiture of Owner

14.16 Are there any buildings designated under the Ontario Heritage Act?

] Yes
= No
7 Unknown

14.17 If there are any existing buildings on the site, briefly describe them and indicate
their proposed use

House and garage

14.18 If there has been industrial or commercial uses on the property, a previous use
inventory is needed. Is a previous use inventory attached?

[J Yes
= No
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NIAGARA PENINSULA CONSERVATION AUTHORITY

Pre-screening Criteria

15.1 Is there land on the property identified in the Official Plan and / or Zoning By-law as
“hazard lands”?

] Yes
I No
= Unknown

15.2 Is there a watercourse or municipal drain on the property or within 15 metres of the
property?

O Yes
O No
= Unknown

15.3 Is the property located on or within 30 metres of the Lake Erie shoreline?

] Yes
= No
1 Unknown

15.4 Is there a valley slope on the property?

(] Yes
= No
[ Unknown

15.5 Is there known localized flooding or a marsh / bog area on or within 30 metres of the
property?

1 Yes
] No
m Unknown

13
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X 20 Jan 2oL ™ T N hewe

Date Signature of Applicant(s)

Please note: If the applicant is not the owner of the subject land or there is
more than one owner, written authorization of the owner(s) is
required (Complete Form 1) indicating that the applicant is
authorized to make application.

Frank Steven Hoffman
¢ Port Colborne

I/We

Of the City/Town/Township o

In the County/District/Regional Municipality of Nlagara

solemnly declare that all the statements contained in this application are true, and I/we make

this solemn declaration conscientiously believing it to be true, and knowing that it is of the same

force and effect as if made under oath and by virtue of the Canada Evidence Act.

o

DECLARED before me at the | TO BE SIGNED IN THE PRESENCE OF A

City of Port Colborne COMMISIONER FOR TAKING AFEIDAVITS

In the R€GIONal Municipality Niagara '

+ ’ N
This 30 day of \Jq//t w7 | X ? NB«%Q:.WQ‘\N\

Aozo_%/j%

W i Signature of applicant(s), solicitor, or authorized agent

A Commissioner, etc.

Personal information collected on this application will become part of a public record. Any
questions regarding this collection should be directed to the City Clerk at 66 Charlotte Street,
Port Colborne, Ontario L3K_3C8 (905) 835-2900 Ext. 106.
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Form 1

AUTHORIZATIONS

LOCATION OF SUBJECT LANDS:

|/We, the undersigned, being the registered owner(s) of the above lands hereby authorize

John lkola

(name of agent)

of the City of Welland

to make an application on my/our behalf to the Council or the Committee of Adjustment for the
City of Port Colborne for transaction concerning an application for Official Plan Amendment /
Zoning By-law Amendment / Consent to Sever / Minor Variance or Permission / Draft Plan of
Subdivision or Condominium / Site Plan Control Approval (please circle the appropriate
application) in accordance with the Planning Act.

Dated at the City -sPort Colborne
in the R€gIONal Municipality  (Niagara
this 35“ day of ‘\/6‘/7 wa '~ 202&
P ), A .
Signature of Witness Signature of Owner

X | X

Signature of Witness Signature of Owner

X X

Signature of Witness Signature of Owner

This form is only to be used for applications which are to be signed by someone other than the
owner or where more than one owner giving authorization to another owner.

If the registered owner is a corporation, in addition to the signatures of the authorized signing

officers, the corporate seal must be affixed.

Where the Owner is without a spouse, common-law or legally married, the Owner is required to
sign only once. Where the spouse of the Owner is not an owner, the spouse is required to sign.
Spouse shall include a common-law spouse as defined within the Family Law Reform Act.

15
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SUGGESTION TO THE APPLICANT

Notice of your application is required for a number of agencies. All written responses will be taken
into account before reaching a decision on your application.

Although you are under no obligation to do so, we suggest that you discuss your intentions with
the appropriate agencies from the list below, before submitting an application. This pre-
consultation could provide you with information about the City of Port Colborne Official Plan, the
minimum requirements and permitted uses of Zoning By-law 6575/30/18, the Regional Policy Plan,
the concerns of various Provincial Ministries and other relevant information which may have a
direct effect upon the final decision on your application.

Port Colborne Planning and Development Department
1. 66 Charlotte Street, Port Colborne, Ontario L3K 3C8
Manager of Planning & Development
(905) 835-2900, Ext. 203
Information on the Port Colborne Official Plan and Zoning Bylaw

2. Port Colborne Engineering & Operations Department
66 Charlotte Street, Port Colborne, Ontario L3K 3C8
Director of Engineering & Operations
(905) 835-2900, Ext. 223
Information on Servicing, Lot Grading and Drainage

3. Port Colborne Building Division
66 Charlotte Street, Port Colborne, Ontario L3K 3C8
Chief of Building
(905) 835-2900, Ext 201
Information about the Building Code

4, Region of Niagara Public Works Department
Planning and Development Department
1815 Sir Isaac Brock Way, Thorold, Ontario L2V 4T7
(905) 980-6000, Ext. 3727
Information about the Regional Policy Plan, Agriculture, Public Works & Regional Health,
and for concerns regarding Provincial Policy and Ministry responsibilities

5. The Niagara Peninsula Conservation Authority
250 Thorold Road West, Welland, Ontario L3C 3W2
Watershed Planner
(905) 788-3135, Ext 272
For information about lands which may be zoned as “Hazard” in the local zoning by
law, lands adjacent to watercourses, Lake Erie or flood plains

6. Ministry of Transportation of Ontario
Corridor Management Section
159 Sir William Hearst Ave, 7t Floor, Toronto, Ontario M3M 1J8
For information about sight plan applications for lands fronting onto provincial

Highways

7. Ministry of Transportation of Ontario
Corridor Management Section
1201 Wilson Avenue, Bldg D, 7" Floor, Downsview, ON, M3M 1J8

1-866-636-0663
For information about official plan amendments, consents, re-zonings, and other inquiries

for lands fronting onto provincial highways

8. Ministry of Municipal Affairs and Housing. Provincial Policy Statement (PPS) available for
download (On-line) at: http://www.mah.gov.on.ca
Under “Your Ministry” — Land Use Planning — Provincial Policy Statement

16
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PART 2 IS A PROPOSED EASEMENT
OVER PART 3

NOTE:

SKETCH

PREPARED FOR SEVERANCE APPLICATION
21 DOLPHIN STREET

ICITY OF PORT COLORNE

REGIONAL MUNICIPALITY OF NIAGARA

SCALE 1 : 200 (METRIC)

© COPYRIGHT 2022

NOTE: THIS SKETCH IS PREPARED FROM COMPILED AND
CALCULATED INFORMATION, NOT FROM AN ACTUAL SURVEY.

DO NOT SCALE FROM THIS DRAWING.
ALL MEASUREMENTS ARE +/— MEASUREMENTS.

"THIS IS NOT AN ORICINAL COPY UNLESS EMBOSSED WITH SEAL”

CAUTION: THIS IS NOT A PLAN OF SURVEY AND SHALL NOT BE
USED EXCEPT FOR THE PURPOSE INDICATED IN THE TITLE BLOCK.

THE REPRODUCTION, ALTERATION OR USE OF THIS SKETCH, IN
WHOLE OR IN PART WITHOUT THE EXPRESS WRITTEN PERMISSION OF
CHAMBERS AND ASSOCIATES SURVEYING LTD. IS STRICTLY PROHIBITED.

JULY 25, 2022

DATE

NALD G. CHAMBERS, B. Sc., O.LS.

CHAMBERS ano ASSOCIATES
SURVEYING LTD

12 THOROLD ROAD EAST (905) 735-7841 / 735-7844
WELLAND  ONTARIO FAX (905) 735-7333

L3C 312 www.casl—surveying.com

DWG 90362-31_5" FILE 90—362_31
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City of Port Colborne

Municipal Offices

/ \1 66 Charlotte Street

\ f Port Colborne, Ontario

L3K 3C8

PORT COLBORNE www.portcolborne.ca

Development and Legislative Services
Planning Division Report

March 3, 2023

Secretary-Treasurer

Port Colborne Committee of Adjustment
66 Charlotte Street

Port Colborne, ON L3K 3C8

Re: Application for Minor Variance B03-23-PC
21 Dolphin Street
Lot 33 Plan 835
Agent: John lkola
Owner(s): Frank Steven Hoffman

Proposal:

The purpose and effect of this application is to permit the conveyance of Part 2 (see Appendix
A) having a lot area of 32.8m? for a proposed easement over Part 3 in favor of Parts 1 and 4.
The easement is being requested because the existing services, that service the dwelling on
Part 4 currently run under the property on Part 1.

Surrounding Land Uses and Zoning:

The parcels surrounding the
subject lands are zoned Fourth
Density Residential (R4) to the
north, Mixed Use (MU) to the east

and west, and Second Density
Residential to the south. The

Main Street East

surrounding land uses consist of 2
an apartment to the north, 63 7
detached dwellings to the east 19
and south, and a commercial use
to the west. a2 a8 s o4 7 84 o

21

193ans uiydioq

19

Environmentally Sensitive Areas:

The subject property does not contain any environmentally sensitive areas.

Telephone: 905-835-2900 Fax: 905-835-293age 9E‘n‘ﬁaﬁl:’l@I‘]’ris.Roome@portcolborne.ca Page 1



Public Comments:

Notice was circulated on February 22", 2023 as per Section 45 (5) of the Planning Act. As of
March 3rd, 2023, no comments from the public have been received.

Agency Comments:

Notice was circulated on February 8", 2023. As of March 3", 2023, the following comments have
been received.

Drainage Superintendent

There are no comments regarding municipal drain for these applications.

Fire Department

No objection to the proposed application.

Engineering Technologqist

No objection to the proposed application.
Discussion:

This application was reviewed with consideration of applicable policies in the Provincial Policy
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne
Comprehensive Zoning By-law 6575/30/18.

The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest
related to land use planning and development. The subject lands are within a “settlement area”
according to the PPS. Settlement areas are to be the focus of growth and development and land
use patterns shall be based on densities and a mix of land uses should efficiently use land and
resources and are appropriate for/ efficiently use the infrastructure and public service facilities that
are planned or available and avoid the need for their unjust and/or uneconomical expansion.

Staff is satisfied that the proposed consent for the purpose of an easement for utilities consistent
with the PPS. The application proposes to efficiently use land and resources by granting legal
access for the utilities to encroach on Part 1 and efficiently uses infrastructure that avoids the need
for unjust or uneconomical expansion.

The subject property is located within a Delineated Built-Up Area, in accordance with the Growth
Plan for the Greater Golden Horseshoe. The guiding principles of the Growth Plan provide for the
achievement of complete communities that are designed to support healthy and active living and
meet people’s needs for daily living throughout an entire lifetime. Furthermore, they provide for
different approaches to managing growth that recognize the diversity of communities in the
Greater Golden Horseshoe.

Staff are satisfied that the proposed consent application conforms to the Growth Plan. The
proposed application addresses an existing configuration of the services and provides an
alternative approach to resolving the unique situation and recognizes the diversity of the
community.
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The Regional Official Plan (ROP), designates the subject lands as within the “Urban Area
Boundary” and “Built-up Area”. A full range of residential uses are permitted within this
designation. The ROP does not specify any requirements for easements within the Built-Up Area.
As such, Planning Staff are satisfied that the proposed consent application conforms to the ROP
as the existing uses are not proposed to be changed.

City of Port Colborne Official Plan

The subject property is designated as Highway Commercial in the City’s Official Plan (OP). This
designation permits residential uses fronting onto Main Street East. While 19 Dolphin does not
technically front onto Main Street East, the dwelling was constructed in 1940, according to MPAC,
which would give it legal nhon-conforming status in the Official Plan. The Highway Commercial
designation does not provide for any policies regarding easements.

Staff is satisifed that the proposal conforms to the Official Plan as no changes have been proposed
to the dwellings as a result of this application and the request to convey an easement is for
technical reasons to resolve an existing encroachment.

City of Port Colborne Comprehensive Zoning By-law 6575/30/18

The subject lands are zoned Mixed Use under Zoning By-law 6575/30/18. The proposed
conveyance will leave the following dimensions.

Part 2: A lot area of 32.8m?

Planning Staff is satisfied that the proposal meets the requirements of the Zoning By-law. Part 2
does not need to conform to the lot creation requirements as it is not intended to be a lot, rather,
the intent of this application is to ensure that Part 4 is granted legal access to the existing
services via an easement.

Subsequently, the applicant has submitted an application for a proposed boundary adjustment in
order to address the existing encroachment of the dwelling at 19 Dolphin street over the property
line of Part 3 under application number B04-23-PC.

Recommendation:

Given the information above, Planning Staff recommends application B03-23-PC be granted
subject to the following conditions:

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for the
conveyance of the subject parcel or a registrable legal description of the subject parcel,

together with a paper copy and electronic copy of the deposited reference plan, if
applicable, for use in the issuance of the Certificate of Consent.

2. That a final certification fee of $231 payable to the City of Port Colborne is submitted to
the Secretary-Treasurer.

3. That minor variance applications A07-23-PC and A08-23-PC be granted.

4. That consent application B04-23-PC be granted.

Telephone: 905-835-2900 Fax: 905-835-293age 9@(}%ﬁlﬂﬁl4'ris.Roome@portcolborne.ca Page 3



5. That all conditions of consent be completed by March 8™, 2025.
For the following reasons:
1. The application is consistent with the Provincial Policy Statement and conforms to the Growth
Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port Colborne

Official Plan, and will also comply with the provisions of Zoning By-law 6575/30/18, as
amended.

Prepared by,

e

Chris Roome, BURPI
Planner

Submitted by,

Denise Landry, MCIP, RPP
Chief Planner
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From: Alana VanderVeen

To: Diana Vasu

Subject: RE: Notices of Hearing - March 8 COA
Date: February 9, 2023 3:37:00 PM

Hello Diana

The are no comments regarding municipal drains on these applications.

Alana
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From: Charles Turpin

To: Diana Vasu

Subject: RE: Notices of Hearing - March 8 COA
Date: February 10, 2023 8:37:08 AM
Diana

Port Colborne Fire has no objections to the application A07-23-PC A08-23-PC B03-
23-PC & B04-23-PC

Charles Turpin CFEI, CCFI-C

Fire Prevention Officer
City of Port Colborne

Phone 905-834-4512 Ext. 404

Email Charles.turpin@portcolborne.ca
3 Killaly St W

Port Colborne, ON L3K 6H1

www.portcolborne.ca

{#l} PORT COLBORNE

flv]Gls

This message, including any attachments, is privileged and intended only for the person(s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or e-mail and permanently delete the original
transmission from us, including any attachments, without making a copy.

Charles Turpin
Fire Prevention Officer

City of Port Colborne
PORT COLBORNE

flolv]alin

www.portcolborne.ca

Port Colborne, ON
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca
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From: Nicholas Olschansky

To: Diana Vasu

Cc: Chris Roome

Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC — 697 Barrick Road
¢ No comments

A05-23-PC — 427 Steele Street
e No comments

A06-23-PC — 193 Main Street West
o City of Port Colborne Municipal Consent required for alterations to existing site

servicing (sanitary, storm, & water services) within the regional road allowance
o For your convenience, | have included the link to the City’s Municipal

Consent Permits page below
https://www.portcolborne.ca/en/living-here/municipal-consent-

permits.aspx?_mid_=78499
o Niagara Region permits required for works within the Main Street West regional

road allowance
o For your convenience, | have included the link to the Niagara Region

Road Use Permit Application Forms page below
https://www.niagararegion.calliving/roads/permits/default.aspx

A07-23-PC — 21 Dolphin Street
e No comments

A08-23-PC — 19 Dolphin Street
e No comments

B03-23-PC — 21 Dolphin Street
e No comments

B04-23-PC — 19 Dolphin Street
e No comments

Cheers,
Nick

Nicholas Olschansky
. ) Engineering Technologist
\ J City of Port Colborne
PORT COLBORNE
Port Colborne, ON

00000
Phor,3fa5eB35r 7840 X226

www.portcolborne.ca )
Email Nicholas.Olschansky@portcolborne.ca
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COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING

_
/ APPLICATION FOR CONSENT

PORT COLBORNE APPLICATION NO. B04-23-PC

DEVELOPMENT AND LEGISLATIVE SERVICES

IN THE MATTER OF the Planning Act, R.S.0., 1990, c.P.13, Section 53 (1).

AND IN THE MATTER OF the lands legally known as Lot 31 & 32 Registered Plan Number
835, in the City of Port Colborne, located in the Second Density Residential (R2) zone,
municipally known as 19 Dolphin Street.

AND IN THE MATTER OF AN APPLICATION by the agent John Ikola on behalf of the owner
Frank Steven Hoffman, for a lot boundary adjustment under Section 53(1) of the Planning Act
R.S.0 1990 C.P 13, so as to permit the conveyance of Part 1 for a proposed lot addition to the
abutting Part 4. Part 3 will be retained for an existing residential use. A sketch of the subject
lands is shown on the reverse side of this notice.
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PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of
Adjustment as shown below:

DATE: March 8, 2023
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street - Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of 8:30
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Diana.Vasu@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, February 24, 2023.

NOTE: If you are receiving this notice as the owner of land that contains multiple residential
units, please post this in a location that is visible to all tenants.

Electronic Hearing Procedures
How to get involved in the Virtual Hearing

The Public Meeting will be held in-person, while being live-streamed on the City’s YouTube channel.

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with
the Secretary-Treasurer. Written submissions and participation requests must be received by
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-
2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall,
66 Charlotte Street. Page 99 of 184
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If you have any questions about the submission process or would like to explore alternative

submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision.

If you wish to be notified of the decision of the Committee of Adjustment in respect to this application,
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of
a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of

Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of

Municipal Affairs and Housing, a specified person or public body that has an interest in the matter.

By order of the Committee of Adjustment,

Diana Vasu

Secretary-Treasurer

Date of Mailing: February 22, 2023
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B04-23-PC

File No.
\ J THE CITY OF PORT COLBORNE
PORT COLBORNE THE PLANNING ACT — SECTION 53.
. PLANNING AND LEGISLATIVE SERVICES - APPLICATION FOR:

CONSENT

This application form is to be used by persons applying to the City of Port Colborne
Committee of Adjustment for approval for Consent.

The Applicant is required to provide appropriate answers to all questions on the
application form. If all prescribed information is not provided, the application will not be
accepted.

SUBMISSION OF APPLICATION:

Please submit the completed application form together with fees and other information
as set out herein to:

City of Port Colborne

Samantha Yeung

Secretary - Treasurer of the Committee of Adjustment
City Hall

66 Charlotte Street

Port Colborne, Ontario L3K 3C8

Telephone: 1-905-835-2900 ext. 204

FAX: 1-905-835-2939

Email: Samantha.yeung@portcolborne.ca

COMPLETENESS OF APPLICATION:

The information required in this application form complies with the Planning Act and will
assist in ensuring a complete evaluation. The Planning Act allows the Committee of
Adjustment to refuse to accept or further consider any application that does not provide
the information, material and fees prescribed.

A Consent approved by the Committee of Adjustment of the City of Port Colborne must
sometimes be reviewed by the Regional Municipality of Niagara and other regional or
provincial agencies. The Niagara Region and Niagara Peninsula Conservation Authority
have additional fees / information requirements.

PRE-CONSULTATION / OFFICIAL PLAN POLICY AND PROVINCIAL POLICY
STATEMENT:

To help you complete the application form, please call and make an appointment with
the Planning and Development Services Division at City Hall.

In making decisions on planning applications, Committee of Adjustment shall have
regard to Official Plan Policy and be consistent with the Province of Ontario's Provincial
Policy Statement which came into effect on May 1%, 2020. Both provide policy direction
on matters relating to land use planning and development. A copy of the Provincial
Policy Statement can be obtained from the Ministry of Municipal Affairs website
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(www.mah.gov.on.ca) and clarification of Official Plan Policy can be received from the
Planning & Development Services Division. '

To avoid delays, the applicant must be informed of Official Plan Policy and the Provincial
Policy Statement and should also consult with staff prior to submitting an application.
Through pre-consultation, agencies will discuss Official Plan Policy and the Provincial
Policy Statement. An application for a pre-consultation meeting can be found on the City
of Port Colborne’s website under Planning & Development.

PROCEDURES FOR PROCESSING APPLICATIONS FOR CONSENT

Under the provisions of Sections 50 and 53 of the Planning Act, as amended, the
approval of the Committee of Adjustment is required for land transactions covering the
separation of a parcel of land from existing holdings. This approval is called a "consent".
Consent is also required for leases, rights-of-way or easements if such extend beyond a
period of 21 years and to mortgage or discharge a mortgage over part of a parcel of
land.

As provided for by the Planning Act and Regulation 197/96 under The Act, every
application for consent must be brought to the attention of certain authorities and to
property owners within 60 metres of the subject land, either by personal service or
prepaid first class mail or by posting notice of the application at every separately
assessed property in the area that constitutes the subject land. In addition, and by
policy of the City Council and the Committee of Adjustment, other agencies may be
consulted if the location of the subject lands falls within their respective field of
responsibility. Refer to "A Suggestion to the Applicant".

It is this Committee's policy to conduct a public hearing on each application for consent.
Notice of this hearing is circulated to the applicant/agent/solicitor and all other persons
or agencies as required at least 14 days prior to the date of hearing.

Prior to the hearing, members of the Committee may conduct a site visit of the subject
lands at their discretion and may contact applicants. Please note that the Committee is
considered a quasi-judicial body of the Government and should not be contacted by a
member of the public. Any comments, questions or concerns should be addressed
through the Planning and Development Services Division. x_ BN

To assist the members and other interest persons or agencies in locating the lands under
consideration, the applicant will be required to place one or more posters, 14 days prior
to the hearing, on the lands subject of the application. This poster MUST remain in place
for the entire 14 day period. If removed, the meeting date will be re-scheduled as proper
notice will not have been given. The poster and instructions for its use will be given to
the applicant/agent/solicitor by the Secretary-Treasurer of the Committee when
application is made or shortly thereafter.

Following the hearing, the applicant/agent/solicitor is notified in writing of the decision
of the Committee. In addition, any other person or agency who files a written request
for the decision of the Committee will be sent a copy of the decision.

Any person objecting to the decision of the Committee or the condition(s) imposed by
the Committee may appeal either the decision and/or the conditions of consent to the
Local Planning Appeal Tribunal within 20 days after the giving of the notice of decision.
The notice of appeal, together with written reasons supporting the appeal and the fee,
by certified cheque or money order payable to the Minister of Finance, must be filed
with the Secretary-Treasurer, who in turn, will forward the appeal to the Local Planning
Appeal Tribunal. The fee is $300.00 for the first application to be appealed and $25.00
for each additional related consent appeal.
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Prior to final consent being issued, written proof must be submitted to the Secretary-
Treasurer to the effect that any conditions imposed by the Committee in granting
consent have been fulfilled. According to the Planning Act, if the consent granted by the
Committee is conditional, the conditions must be fulfilled within one year of the giving
of the notice of decision. Failure to do so will cause the consent to lapse.

POLICIES

In addition to the matters set out in "Procedures for Processing Applications for
Consent", the Committee has adopted the following general policies:

THE REQUIREMENTS TO COMPLETE ONE APPLICATION ARE:

e One fully completed application for consent form signed by the applicant(s) or
authorized agent and properly witnessed by a Commissioner for the taking of
affidavits.

e Aletter of authorization for the applicant(s) for applications which are signed by
someone other than the owner(s).

e Two (2) copies of a sketch prepared by a licensed Land Surveyor.

e Payment of the appropriate fee submitted at the time of application as cash or as
a certified cheque or a money order payable to the Treasurer of the City of Port
Colborne.

e Payment of the appropriate Regional Review & Approval fee(s) required by the
region, submitted to the City of Port Colborne at the time of the preliminary
review. If this does not occur, then the fee will be due at the time the application
is submitted to the Region for review (usually at the time of the Notice of Public
Meeting). Failure to pay the Region's fee may result in the Region refusing to
consider the Consent Application until the fee has been received. The Region's
fees are available on its web site.
https://www.niagararegion.ca/business/fpr/forms fees.aspx

The applicant and/or representing agent must be present at the hearing to represent the
application. ‘

In granting consent to an application, the Committee may impose conditions as
requested by municipal or other agencies.

SUPPLEMENTARY INFORMATION REQUESTED TO ASSIST THE CITY

To assist the City of Port Colborne in processing the Consent application the following
supplementary information / sketches are requested:

1. As provided for in Ontario Regulation 197/96, as amended, and as required by
this Committee of Adjustment, an application must be accompanied by two (2)
copies of a preliminary drawing prepared, signed and dated by an Ontario
Land Surveyor.

2. One (1) copy of each separate type of plan reduced to legal size.

3. One (1) copy of an Ontario Land Surveyor's Plan or Reference Plan to describe
the subject lands.

4. One (1) copy of a Registered Deed including full legal description of the subject
lands.

NIAGARA PENINSULA CONSERVATION AUTHORITY REVIEW

Fees which are payable directly to Authority vary depending on the location and on the
type of application. For land: abutting or within 15 metres of a water course; on or
within 30 metres of the Lake Erie shoreline; on land identified as “Hazard Land” or

“Environmental Protection” by the Port Colborne Official Plan or Zoning Bylaw; or within
3
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a groundwater recharge / discharge area, aquifer or headwater on the property or
within 30 metres of the property, the Niagara Peninsula Conservation Authority will
charge an additional Plan Review Fee. These fees are provided on the Niagara Peninsula
Conservation Authority’s website.

NOTICE REQUIREMENTS

Notice of Public Hearing MUST be posted on the property where it is clearly visible and
legible from a public highway or other place to which the public has access, at every
separately assessed property in the area to which the application applies or, where
posting on the property is impractical, at a nearby location chosen by the Manager of
Planning and Development Services. The notice of public hearing must be posted 14
days prior to the hearing and must remain in that location until after the hearing is held.
If the notice is removed during this 14 day period, the public hearing date may be
rescheduled.
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APPLICATION FOR
PORT COLBORNE

. PLANNING AND DEVELOPMENT DEPARTMENT - CONSENT
PLEASE TYPE OR USE BLACK INK
Section 1
1. Registered Owner (s):
Name: Frank Steven Hoffman
Mailing Address:21 Dolphin Street
City:Port Colborne Province: Qntario
Postal Code:L3K 2H9 Telephone:
Fax: Email:
1.2 Owner’s SOLICITOR (if applicable)
Name:
Mailing Address:
City: Province:
Postal Code: Telephone:
Fax: Email:
1.3 Owner’s Authorized AGENT (if applicable)
Name: John lkola
Mailing Address:190 Division Street
City:\Welland Province: Qntario
Postal Code:| 3B 4A2 Telephone:905_732_4481
Fax:905-732-2020 Emailjikola@flettbeccario.com

1.4 MORTGAGES, Charges & Other Encumbrances:

List the name(s) and address(es) of any mortgages, charges, or other encumbrances in
respect of the land.

None known

1.5 Date and Subject Land was acquired by the Current Owner:

June 19, 2009

1.6 Owner’s ONTARIO LAND SURVEYOR (if applicable)

CHAMBERS AND ASSOCIATED SURVEYING LTD.
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Name:

Mailing Address:

City: Province:
Postal Code: Telephone:
Fax: Email:

1.7 All communications should be sent to the:

(] Owner
[1 Solicitor
Agent

Section 2: LOCATION

Former Municipality:Port Colborne

Concession No. Lot(s):33
Registered Plan No.g35 Lot(s):
Reference Plan No. Part(s):

Name of Street:D0|phin Street Street No.21

2.1 Type of proposed transaction: (Check appropriate space(s)

Creation of New Lot

Addition to lot

Mortgage or Charge

Lease

Disposal of Surplus Farm Dwelling
Farm Retirement Lot

Partial Discharge or Mortgage
Right-of-Way

Easement

OO0o0ooodmag

Reason for proposed transaction:

Transfer of Property to deal with encroachment of 19 Dolphin Street

Part 1 to merge with Part 4 on Sketch

2.2 If a lot addition, identify the lands to which the parcel will be added:

19 Dolphin Street - PIN 64151-0018

LT 31 PL 835 VILLAGE OF HUMBERSTONE; LT 32 PL 835 VILLAGE OF HUMBERSTONE ; PORT COLBORNE

2.3 Name of person(s), if known, to whom land or interest in land is intended to be
conveyed, leased, or mortgaged:

Sandra Elisabeth McKay, Samuel James Lyle McKay,

Jacoba Lamberta Winfield, Kevin Edward Winfield
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Section 3: OFFICIAL PLAN & ZONING

3.1 What is the current designation of the land in the Official Plan and the Regional
Plan?

Port Colborne Official Plan:Byjlt up area‘

Regional Policy Plan: Byilt up area

3.2 What is the Zoning of the land (By-law 6575/30/18)?

R2

3.3 Is the proposal consistent with Provincial policy statements issued under
Subsection 3(1) of the Planning Act, 1990, R.S.0., as amended?

Yes
[l No

Section 4

Are there any existing EASMENTS OR RESTRICTIVE COVENANTS affecting the land?

] Yes If “Yes” describe the easement or covenant and its
= No effect:

Section 5

Type of ACCESS

Provincial Highway

Regional Road

Municipal Road maintained all year
Other Public Road

Municipal Road maintained seasonally
Right-of-Way

Water Access

OOo0Omodgod

Private Road

Section 6

What type of WATER SUPPLY is proposed?

Publicly owned and operated piped water supply
Lake

Well (private or communal)

Other (specify)

000 W

Section 7

What type of SEWAGE DISPOSAL is proposed?

Publicly owned and operated sanitary sewage system
] Septic system (private or communal)
] Other (specify)

Page 107 of 184



Section 8

What type of STORMWATER DISPOSAL is proposed?

m Publicly owned and operated stormwater system
[0 Other (specify)

Section 9 . Part No. On Sketch: 1
DESCRIPTION OF PARCEL TO BE SEVERED (in metric units)
Frontage:q 24 Depth:14.38 Area:17 .83
Pistine U Residential

Proposed Use:

Same

Existing and proposed buildings and structures on the subject land. For each existing and / or
proposed building or structure, the type of building or structure, the setback from the front lot
line, rear lot line and side lot lines, and the height of the building or structure and the
dimensions or floor area of the building or structure IN METRES. Please use additional sheets if
necessary:

Bisting: R asidential

Proposed:Same

Section 10 Part No. On Sketch: 3

DESCRIPTION OF PARCEL TO BE RETAINED (in metric units)

Frontage:9 77 Depth:36_36 Area:355 237

Basting Use: D asidential

Proposed Use:

Same

Existing and proposed buildings and structures on the land to be retained. For
each existing and / or proposed building or structure, the type of building or
structure, the setback from the front lot line, rear lot line and side lot lines, and
the height of the building or structure and the dimensions or floor area of the
building or structure IN METRES. Please use additional sheets if necessary:

Bistine' Rasidential

Proposed:

Same

Section 11

Has the land ever been the subject of an application for approval of a PLAN OF SUBDIVISION
or a CONSENT?

[] Yes
] No
®m Unknown

If the answer is “Yes,” please provide the following information:

File Number:

Decision:
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Section 12

HAS THE LAND BEEN SEVERED from the parcel originally acquired by the owner of the land?

] Yes
= No

If the answer is "Yes", please indicate previous severances on the required sketch and supply
the following information for each lot severed:

Grantee’s (Purchaser’s) name:

Land Use on severed parcel:

Date Parcel Transferred:

Consent file number (if known):
B

Section 13: OTHER APPLICATIONS

13.1 If known, identify whether the subject land or any land within 120 metres of the
subject land is the subject of an application made by the applicant for approval of:

Official Plan Amendment 1 Yes ] No
Zoning By-Law Amendment O Yes (] No
Minor Variance = Yes I No
Plan of Subdivision 1 Yes ] No
Consent = Yes I No
Site Plan 1 Yes ] No

13.2 If the answer to the above is yes, and if known, provide the following for each
application noted:

File number of the application:

Name of the approval authority considering the application:

Lands affected by the application:

Purpose of the application:

Status of the application:

Effect of the application on the proposed amendment:

Section 14 ALL EXISTING, PREVIOUS AND ADJACENT USE OF THE LAND

14.1 ALL EXISTING USE

Residential
Industrial
Commercial
Institutional
Agricultural
Parkland
Vacant
Other

Oooooodm
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14.2 What is the length of time the existing use(s) of the land have continued?

14.3 Are there any buildings or structures on the subject land?

0 No

m Yes

If Yes, for each existing building or structure, complete the following:

Type of Setback | Setback | Setback | Setback | Height (in | Dimensions | Date of
Building or | from the | from the | from the | from the | metres & | or floor area | construction
Structure frontlot | rearlot |sidelot |sidelot | number (in metres)
line (in line (in line (in line (in of stories
metres) | metres) | metres) | metres)

14.4 ALL PREVIOUS USE

= Residential

0 Industrial

0 Commercial

O Institutional

0 Agricultural

(] Parkland

0 Vvacant

] Other

14.5 ALL ADJACENT USE(S)

NORTH SOUTH EAST WEST

Residential O Res Ul Res Ul Res O Res

Industrial O ] ] ]

Commercial O 1 Ll ]

Institutional Ul ] ] ]

Agricultural ] UJ O] U

Parkland O] ] ] ]

Vacant ] U O O

Other ] Ll ] ]

14.6 If Industrial or Commercial, specify use

14.7 Has the grading of the subject land been changed by adding earth or material? Has
filling occurred on the subject land?

] Yes
] No

®m Unknown
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14.8 Has a gasoline station and/or automobile service station been located on the subject
land or adjacent lands at any time?

] Yes
= No
[0 Unknown

14.9 Has there been petroleum or other fuel stored on the subject land or adjacent lands?

] Yes
= No
[0 Unknown

14.10 Are there or have there ever been underground storage tanks or buried waste on
the subject land or adjacent lands?

I Yes
= No
1 Unknown

14.11 Have the lands or adjacent lands ever been used as an agricultural operation where
pesticides have been applied to the lands?

] Yes
= No
0 Unknown

14.12 Have the lands or adjacent lands ever been used as a weapons firing range?

[ Yes
= No

[0 Unknown

14.13 lIs the nearest boundary line of the application within 500 metres (1,640 feet) of the
boundary line of an operational / non-operational public or private landfill or dump?

] Yes

= No
1 Unknown

14.14 If there are existing or previously existing buildings on the subject lands, are there
any building materials remaining on site which are potentially hazardous to public health
(e.g., asbestos, PCB’s)?

] Yes
= No
] Unknown

14.15 Is there reason to believe the subject lands may have been contaminated by existing
or former uses on the site or adjacent sites?*

] Yes
= No
1 Unknown

e Possible uses that can cause contamination include: operation of electrical
transformer stations, disposal of waste minerals, raw material storage, and residues
left in containers, maintenance activities and spills. Some commercial properties such
as gasoline stations, automotive repair garages, and dry cleaning plants have similar
potential. Any industrial use can result in potential contamination. The longer a
property is under industrial or similar use, the greater the potential for site
contamination. Also, a series of different industrial or similar uses upon a site could
potentially increase the number of chemicals which are present.
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If previous use of property is industrial or commercial or if the answer was YES to any of the
above, please attach a previous use inventory showing all former uses of the land, or if
applicable, the land(s) adjacent to the land.

ACKNOWLEDGMENT CLAUSE

| hereby acknowledge that is my responsibility to ensure that | am in compliance with all
applicable laws, regulations and standards pertaining to contaminated sites. | further
acknowledge that the City of Port Colborne is not responsible for the identification and / or
remediation of contaminated sites, and | agree, whether in (or as a result of) any action or
proceeding for environmental clean-up of any damage or otherwise, | will not sue or make
claim whatsoever against the City of Port Colborne, its officers, officials, employees or agents
for or in respect of any loss, damage, injury or costs.

X 20 den 202> X NS e
IR

Date Signiture of Owner

14.16 Are there any buildings designated under the Ontario Heritage Act?

[ Yes
= No
[0 Unknown

14.17 If there are any existing buildings on the site, briefly describe them and indicate
their proposed use

House and garage

14.18 If there has been industrial or commercial uses on the property, a previous use
inventory is needed. Is a previous use inventory attached?

[J Yes
= No
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NIAGARA PENINSULA CONSERVATION AUTHORITY

Pre-screening Criteria

15.1 Isthere land on the property identified in the Official Plan and / or Zoning By-law as
“hazard lands”?

O Yes
O No
= Unknown

15.2 Is there a watercourse or municipal drain on the property or within 15 metres of the
property?

O Yes
O No
Unknown

15.3 Is the property located on or within 30 metres of the Lake Erie shoreline?

1 Yes
= No
O Unknown

15.4 Is there a valley slope on the property?

1 Yes
= No
1 Unknown

15.5 Is there known localized flooding or a marsh / bog area on or within 30 metres of the
property?

[J Yes
1 No
= Unknown

13
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X 20 _jan Z02 O X \—\5«_%

Date Signature of Applicant(s)

Please note: If the applicant is not the owner of the subject land or there is
more than one owner, written authorization of the owner(s) is
required (Complete Form 1) indicating that the applicant is
authorized to make application.

Frank Steven Hoffman
Port Colborne

I/We

Of the City/Town/Township of

In the County/District/Regional Municipality of Niagara

solemnly declare that all the statements contained in this application are true, and I/we make
this solemn declaration conscientiously believing it to be true, and knowing that it is of the same
force and effect as if made under oath and by virtue of the Canada Evidence Act.

DECLARED before me at the TO BE SIGNED IN THE PRESENCE OF A
City of Port Colborne | COMMISIONER FOR TAKING AFFIDAVITS

in the Regional Municipality . Niagara

This E Oh day of \J a X VW‘N\
I

23

A.D 20

Signature of applicant(s), solicitor, or authorized agent i

A Commissioner, etc.

Personal information collected on this application will become part of a public record. Any
questions regarding this collection should be directed to the City Clerk at 66 Charlotte Street,
Port Colborne, Ontario L3K 3C8 (905) 835-2900 Ext. 106.

14
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Form 1

AUTHORIZATIONS

LOCATION OF SUBJECT LANDS:

I/We, the undersigned, being the registered owner(s) of the above lands hereby authorize

John lkola

(name of agent)

of the CItY of Welland

to make an application on my/our behalf to the Council or the Committee of Adjustment for the
City of Port Colborne for transaction concerning an application for Official Plan Amendment /
Zoning By-law Amendment / Consent to Sever / Minor Variance or Permission / Draft Plan of
Subdivision or Condominium / Site Plan Control Approval (please circle the appropriate
application) in accordance with the Planning Act.

Dated at the CitY -sPort Colborne

i the Regional Municipality  ¢Niagara

B
this =0 day of \—/Q nwar<y 2023

X N E e

Signature of Witness Signature of Owner

X X

Signature of Witness Signature of Owner

X X

Signature of Witness Signature of Owner

This form is only to be used for applications which are to be signed by someone other than the
owner or where more than one owner giving authorization to another owner.

If the registered owner is a corporation, in addition to the signatures of the authorized signing

officers, the corporate seal must be affixed.

Where the Owner is without a spouse, common-law or legally married, the Owner is required to
sign only once. Where the spouse of the Owner is not an owner, the spouse is required to sign.
Spouse shall include a common-law spouse as defined within the Family Law Reform Act.

15
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SUGGESTION TO THE APPLICANT

Notice of your application is required for a number of agencies. All written responses will be taken
into account before reaching a decision on your application.

Although you are under no obligation to do so, we suggest that you discuss your intentions with
the appropriate agencies from the list below, before submitting an application. This pre-
consultation could provide you with information about the City of Port Colborne Official Plan, the
minimum requirements and permitted uses of Zoning By-law 6575/30/18, the Regional Policy Plan,
the concerns of various Provincial Ministries and other relevant information which may have a
direct effect upon the final decision on your application.

Port Colborne Planning and Development Department

1.

66 Charlotte Street, Port Colborne, Ontario L3K 3C8

Manager of Planning & Development

(905) 835-2900, Ext. 203

Information on the Port Colborne Official Plan and Zoning Bylaw

Port Colborne Engineering & Operations Department
66 Charlotte Street, Port Colborne, Ontario L3K 3C8
Director of Engineering & Operations

(905) 835-2900, Ext. 223

Information on Servicing, Lot Grading and Drainage

Port Colborne Building Division

66 Charlotte Street, Port Colborne, Ontario L3K3C8
Chief of Building

(905) 835-2900, Ext 201

Information about the Building Code

Region of Niagara Public Works Department

Planning and Development Department

1815 Sir Isaac Brock Way, Thorold, Ontario L2V 4T7

(905) 980-6000, Ext. 3727

Information about the Regional Policy Plan, Agriculture, Public Works & Regional Health,
and for concerns regarding Provincial Policy and Ministry responsibilities

The Niagara Peninsula Conservation Authority

250 Thorold Road West, Welland, Ontario L3C3W2

Watershed Planner

(905) 788-3135, Ext 272 .

For information about lands which may be zoned as “Hazard” in the local zoning by
law, lands adjacent to watercourses, Lake Erie or flood plains

Ministry of Transportation of Ontario

Corridor Management Section

159 Sir William Hearst Ave, 7% Floor, Toronto, Ontario M3M 1J8

For information about sight plan applications for lands fronting onto provincial
Highways

Ministry of Transportation of Ontario

Corridor Management Section

1201 Wilson Avenue, Bldg D, 7" Floor, Downsview, ON, M3M 118

1-866-636-0663

For information about official plan amendments, consents, re-zonings, and other inquiries
for lands fronting onto provincial highways

Ministry of Municipal Affairs and Housing. Provincial Policy Statement (PPS) available for
download (On-line) at: http://www.mah.gov.on.ca
Under “Your Ministry” — Land Use Planning — Provincial Policy Statement

16
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P g City of Port Colborne

Municipal Offices

/ \1 66 Charlotte Street

\ f Port Colborne, Ontario

L3K 3C8

PORT COLBORNE www.portcolborne.ca

Development and Legislative Services
Planning Division Report

March 3, 2023

Secretary-Treasurer

Port Colborne Committee of Adjustment
66 Charlotte Street

Port Colborne, ON L3K 3C8

Re: Application for Minor Variance B04-23-PC
21 Dolphin Street
Lot 33 Plan 835
Agent: John lkola
Owner(s): Frank Steven Hoffman

Proposal:

The purpose and effect of this application is to permit the conveyance of Part 1 (see Appendix
A) having a lot area of 17.8m? for a proposed lot boundary adjustment to the abutting Part 4. The
boundary adjustment is being requested to address the existing encroachment of the dwelling at
19 Dolphin Street over the property line of 21 Dolphin Street.

Surrounding Land Uses and Zoning:

The parcels surrounding the
subject lands are zoned Fourth
Density Residential (R4) to the “ ® e 0
north, Mixed Use (MU) to the east
and west, and Second Density

Main Street East

Residential to the south. The §
surrounding land uses consist of 2 E 2
an apartment to the north, 63 7 g o s | 199

19 19

detached dwellings to the east and
south, and a commercial use to the
west.

42 48 56 64 o a4 a8

Environmentally Sensitive Areas:

The subject property does not contain any environmentally sensitive areas.

Telephone: 905-835-2900 Fax: 905-835-293%age 1 el MS.Roome@portcolborne.ca Page 1



Public Comments:

Notice was circulated on February 22", 2023 as per Section 45 (5) of the Planning Act. As of
March 3rd, 2023, no comments from the public have been received.

Agency Comments:

Notice was circulated on February 8", 2023. As of March 3", 2023, the following comments have
been received.

Drainage Superintendent

There are no comments regarding municipal drain for these applications.

Fire Department

No objection to the proposed application.

Enqgineering Technologist

No objection to the proposed application.
Discussion:

This application was reviewed with consideration of applicable policies in the Provincial Policy
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne
Comprehensive Zoning By-law 6575/30/18.

The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest
related to land use planning and development. The subject lands are within a “settlement area”
according to the PPS. Settlement areas are to be the focus of growth and development and land
use patterns shall be based on densities and a mix of land uses should efficiently use land and
resources.

Staff is satisfied that the proposed consent is consistent with the PPS. The application makes
efficient use of land by ensuring both dwellings are wholly contained on each parcel. The
application does not propose any formal development that would result in the inappropriate use
of the land.

The subject property is located within a Delineated Built-Up Area, in accordance with the Growth
Plan for the Greater Golden Horseshoe. The guiding principles of the Growth Plan provide for the
achievement of complete communities that are designed to support healthy and active living and
meet people’s needs for daily living throughout an entire lifetime. Furthermore, they provide for
different approaches to managing growth that recognize the diversity of communities in the
Greater Golden Horseshoe.

Staff is satisfied that the proposed consent application conforms to the Growth Plan. The proposed
application addresses an existing encroachment and recognizes the diversity of the community.
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The Regional Official Plan (ROP), designates the subject lands as within the “Urban Area
Boundary” and “Built-up Area”. A full range of residential uses are permitted within this
designation. The ROP does not specify any requirements for minor lot boundary adjustments
within the Built-Up Area. As such, Planning Staff are satisfied that the proposed consent
application conforms to the ROP as the existing uses are not proposed to be changed.

The City of Port Colborne Official Plan

The subject property is designated as Highway Commercial in the City’s Official Plan (OP). This
designation permits residential uses fronting onto Main Street East. While 19 Dolphin does not
technically front onto Main Street East, the dwelling was constructed in 1940, according to MPAC,
which would give it legal non-conforming status in the Official Plan. The Highway Commercial
designation does not provide for any policies regarding minor lot boundary adjustments.

Staff is satisfied that the proposal conforms to the Official Plan as no changes have been proposed
to the dwellings as a result of this application and the request to adjust the property boundaries is
for technical reasons to resolve an existing encroachment.

City of Port Colborne Comprehensive Zoning By-law 6575/30/18

The subject lands are zoned Mixed Use under Zoning By-law 6575/30/18. The proposed boundary
adjustment will leave the following dimensions.

Part 1: A lot frontage of 9.8m and a lot area of 305.2m?
Part 4: A lot frontage of 23.41m and a lot area of 835.5m?, after Part 1 has merged with Part 4.

The subject property currently contains a detached dwelling. As a result of this application, the lot
area of Part 3 is proposed to be reduced to 305.2m2. Section 21.4 (a) of the Zoning By-law
requires a minimum lot area of 0.04ha (400m?). To address the reduction in lot area, the applicant
has subsequently applied for a minor variance requesting relief from the lot area provisions of the
zone under minor variance application A07-23-PC.

Additionally, the proposed new lot lines will result in an interior side-yard setback of 0.68m to the
existing dwelling at 21 Dolphin Street. Section 21.4 (e) of the Zoning By-law requires a minimum
of 1m. A second minor variance application has been submitted to address the sideyard
deficiency.

As shown in the sketch, the existing building envelopes are not proposed to be changed as a
result of this application. Planning staff is satisfied that the proposal meets the requirements of the
zoning by-law.

19 Dolphin Street is currently serviced by a sanitary line that exists underneath of 21 Dolphin
Street. In order to address this encroachment, the applicant has submitted a consent application
under application number B03-23-PC for an easement.

Recommendation:

Given the information above, Planning Staff recommends application B04-23-PC be granted
subject to the following conditions:
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5.

6.

That the applicant provides the Secretary-Treasurer with the deeds in triplicate for the
conveyance of the subject parcel or a registrable legal description of the subject parcel,
together with a paper copy and electronic copy of the deposited reference plan, if
applicable, for use in the issuance of the Certificate of Consent.

. That a final certification fee of $231 payable to the City of Port Colborne is submitted to

the Secretary-Treasurer.

That Part 1 merges with Part 4.

That minor variance applications A07-23-PC and A08-23-PC be granted.
That consent application B03-23-PC be granted.

That all conditions of consent be completed by March 8™, 2025.

For the following reasons:

1.

The application is consistent with the Provincial Policy Statement and conforms to the Growth
Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port Colborne
Official Plan, and will also comply with the provisions of Zoning By-law 6575/30/18, as
amended.

Prepared by,

i

Chris Roome, BURPI
Planner

Submitted by,

Denise Landry, MCIP, RPP
Chief Planner
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From: Alana VanderVeen

To: Diana Vasu

Subject: RE: Notices of Hearing - March 8 COA
Date: February 9, 2023 3:37:00 PM

Hello Diana

The are no comments regarding municipal drains on these applications.

Alana
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From: Charles Turpin

To: Diana Vasu

Subject: RE: Notices of Hearing - March 8 COA
Date: February 10, 2023 8:37:08 AM
Diana

Port Colborne Fire has no objections to the application A07-23-PC A08-23-PC B03-
23-PC & B04-23-PC

Charles Turpin CFEI, CCFI-C

Fire Prevention Officer
City of Port Colborne

Phone 905-834-4512 Ext. 404

Email Charles.turpin@portcolborne.ca
3 Killaly St W

Port Colborne, ON L3K 6H1

www.portcolborne.ca

{#l} PORT COLBORNE

flv]Gls

This message, including any attachments, is privileged and intended only for the person(s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or e-mail and permanently delete the original
transmission from us, including any attachments, without making a copy.

Charles Turpin
Fire Prevention Officer

City of Port Colborne
PORT COLBORNE

flolv]alin

www.portcolborne.ca

Port Colborne, ON
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca
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From: Nicholas Olschansky

To: Diana Vasu

Cc: Chris Roome

Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC — 697 Barrick Road
¢ No comments

A05-23-PC — 427 Steele Street
e No comments

A06-23-PC — 193 Main Street West
o City of Port Colborne Municipal Consent required for alterations to existing site

servicing (sanitary, storm, & water services) within the regional road allowance
o For your convenience, | have included the link to the City’s Municipal

Consent Permits page below
https://www.portcolborne.ca/en/living-here/municipal-consent-

permits.aspx?_mid_=78499
o Niagara Region permits required for works within the Main Street West regional

road allowance
o For your convenience, | have included the link to the Niagara Region

Road Use Permit Application Forms page below
https://www.niagararegion.calliving/roads/permits/default.aspx

A07-23-PC — 21 Dolphin Street
e No comments

A08-23-PC — 19 Dolphin Street
e No comments

B03-23-PC — 21 Dolphin Street
e No comments

B04-23-PC — 19 Dolphin Street
e No comments

Cheers,
Nick

Nicholas Olschansky
Engineering Technologist

\ } City of Port Colborne
PORT COLBORNE

00000

www.portcolborne.ca

Port Colborne, ON

Phopg 88383 afHH8H) x226
Email Nicholas.Olschansky@portcolborne.ca
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COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
APPLICATION FOR MINOR VARIANCE

b

PORT COLBORNE APPLICATION NO. A07-23-PC

DEVELOPMENT AND LEGISLATIVE SERVICES

IN THE MATTER OF the Planning Act, R.S.0., 1990, c.P.13, as amended and Section 6.3 (c)
of the City of Port Colborne Zoning By-law 6575/30/18, as amended,;

AND IN THE MATTER OF the lands legally known as Lot 33 Registered Plan Number 835, in the
City of Port Colborne, located in the Second Density Residential (R2) zone, municipally known
as 21 Dolphin Street.

AND IN THE MATTER OF AN APPLICATION by the agent John Ikola, on behalf of the applicant
Frank Steven Hoffman for relief from the provisions of Zoning by-law 6575/30/18, as amended,
under Section 45 of the Planning Act, R.S.0 1990 C.P 13, to permit a reduced lot area for Part 3
to facilitate 2 concurrent consent applications (B03-23-PC and B04-23-PC), notwithstanding the
following:

1. That a minimum lot area of 305.2m2 be permitted, whereas the minimum permitted lot area is
400m2 (0.04 hectares).

Explanatory Relief from the Zoning By-law: The applicant is requesting permission to adjust
the boundary between 19 and 21 Dolphin Street, because the dwelling on 21 Dolphin Street
encroaches on 19 Dolphin Street’s lot. Due to the proposed lot area of 19 Dolphin Street, a minor
variance is required. A sketch of the proposal is shown on the reverse side of this notice.
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PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of
Adjustment as shown below:

DATE: March 8, 2023
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street - Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of 8:30
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Diana.Vasu@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, February 24t 2023.

NOTE: If you are receiving this notice as the owner of land that contains multiple residential
units, please post this in a location that is visible to all tenants.

Electronic Hearing Procedures
How to get involved in the Virtual Hearing

The Public Meeting will be held in-person, wggeé l%eé'%gol%v?ésireamed on the City’s YouTube channel.



Diana.Vasu
Stamp

mailto:Diana.Vasu@portcolborne.ca

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with
the Secretary-Treasurer. Written submissions and participation requests must be received by
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-
2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall,
66 Charlotte Street.

If you have any questions about the submission process or would like to explore alternative
submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision.

If you wish to be notified of the decision of the Committee of Adjustment in respect to this application,
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of
a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of
Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of
Municipal Affairs and Housing, a specified person or public body that has an interest in the matter.

?)(‘/f(
(9
By order of the Committee of Adjustment,
Diana Vasu
Date of Mailing: February 24, 2023 Secretary-Treasurer
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A07-23-PC

File No.

/

THE CITY OF PORT COLBORNE
PORT COLBORNE THE PLANNING ACT — SECTION 45.
. PLANNING AND LEGISLATIVE SERVICES - APPLICATION FOR:

MINOR VARIANCE OR PERMISSION

This application is used by persons applying to the Committee of Adjustment for the City
of Port Colborne under Section 45 of the Planning Act, as amended, for relief from By-
law 6575/30/18 (as amended).

The Applicant is required to provide appropriate answers to all questions on the
application form. If all prescribed information is not provided, the application will not
be accepted.

SUBMISSION OF APPLICATION:

Please submit the completed application form together with fees and other information
as set out herein to:

City of Port Colborne

Samantha Yeung

Secretary/Treasurer of the Committee of Adjustment
City Hall

66 Charlotte Street

Port Colborne, Ontario L3K 3C8

Telephone: 1-905-835-2900 ext. 204

FAX: 1-905-835-2939

Email: samantha.yeung@portcolborne.ca

COMPLETENESS OF APPLICATION:

The information required in this application form complies with the Planning Act and
will assist in ensuring a complete evaluation. The Planning Act allows the Committee of
Adjustment to refuse, to accept, or further consider any application that does not
provide the information, material and fees prescribed.

A Minor Variance or Permission approved by the Committee of Adjustment of the City of
Port Colborne may be reviewed by the Regional Municipality of Niagara and several
other regional or provincial agencies. The Niagara Region and the Niagara Peninsula
Conservation authority have additional fees / information requirements.

PRE-CONSULTATION / OFFICIAL PLAN POLICY AND PROVINCIAL
POLICY STATEMENT:

For help completing the application form, please call and make an appointment with the
Planning and Development Services Division at City Hall.

In making decisions on planning applications, Committee of Adjustment shall have
regard to Official Plan Policy and be consistent with the Province of Ontario's Provincial

Policy Statement which came into effect on May 1%, 2020. Both provide policy direction
1
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on matters relating to land use planning and development. A Copy of the Provincial
Policy Statement can be obtained from the Ministry of Municipal Affairs web site
(www.mah.gov.on.ca) and clarification of Official Plan Policy can be received from the
Planning & Development Services Division.

To avoid delays, the applicant must be informed of Official Plan Policy and the Provincial
Policy Statement and to pre-consult with City, Regional and, if necessary, Provincial
planning agencies before submitting an application. Through pre-consultation, agencies
will discuss Official Plan Policy and the Provincial Policy Statement. An application for a
pre-consultation meeting can be found on the City of Port Colborne’s Planning &
Development website.

PROCEDURES FOR PROCESSING APPLICATIONS FOR MINOR VARIANCE
OR FOR PERMISSION

Under the provisions of the Planning Act, land owners or their agents must obtain
approval of the Committee of Adjustment for minor variances from the provisions of the
Zoning By-law or from another by-law implementing the City’s Official Plan.

Under the Provisions of the Planning Act, a public hearing must be held on each
application within 30 days of the date upon which the properly completed application
for minor variance or permission is received. Notice of Hearing is circulated to the
applicant or properly appointed agent at least 10 (ten) days before the hearing date. The
applicant and/or agent will be responsible for posting notice of hearing on the subject
land of the application.

Prior to the hearing, a planning report consisting of an agenda and this application form
would be distributed to the Committee and made available on Port Colborne’s website
through this link: https://www.portcolborne.ca/en/business-and-
development/committee-of-adjustment.aspx.

Members of the Committee may conduct a site visit of the subject lands at their
discretion and may contact applicants. Please note that the Committee is considered a
quasi-judicial body of the Government and should not be contacted by a member of
the public. Any comments, questions or concerns should be addressed through the
Planning and Development Services Division. P

Following the hearing, the applicant/agent/solicitor is notified in writing of the decision
of the Committee. In addition, any other person or agency who files a written request
for the decision of the Committee will be sent a copy of the decision.

Any person objecting to the decision, may appeal within 20 days from the date of the
decision. Appeals are filed with the Secretary Treasurer of the Committee of
Adjustment, who in turn, files the appeal with the Local Planning Appeal Tribunal. The
Local Planning Appeal Tribunal arranges an appeal hearing date and the applicant or
agent and the person who appealed, will receive notice of date.

POLICIES

In addition to the matters set out in “Procedures for Procession Applications for Minor
Variance or for Permission”, the Port Colborne Committee of Adjustment has adopted

the following general policies:

Page 129 of 184



THE REQUIREMENTS TO COMPLETE ONE APPLICATION ARE:

e One fully completed application for minor variance or permission form signed by
the applicant(s) or authorized agent and properly witnessed by a Commissioner
for the taking of affidavits.

e Aletter of authorization from the applicant(s) for applications which are signed
by someone other than the owner(s).

e Two (2) copies of a preliminary drawing showing all information referred to in
SUPPLEMENTARY INFORMATION REQUESTED TO ASSIST THE CITY.

e Payment of the appropriate fee, submitted at the time of application as cash or as
a certified cheque or a money order payable to the Treasurer of the City of Port
Colborne.

e One complete application is required and shall be submitted for each parcel of
land on which a variance is requested.

SUPPLEMENTARY INFORMATION REQUESTED TO ASSIST THE CITY

To assist the City of Port Colborne in processing the application for Minor Variance or
Permission the following supplementary information / sketches are requested:

. Depending on the scope of the request, one or more copies of plan(s) showing
the following should be submitted. The Planning & Development Services
Division may request for a sketch submitted by a professional. This requirement
can be clarified by the Planning Staff.

1. A sketch or sketches showing the following shall be submitted:

i. The boundaries and dimensions of the land.

ii. Thelocation and nature of any easement affecting the land.

iii.  The location, size, and type of all existing and height of proposed
buildings and structures on the land, indicating the distance of the
buildings or structures from the front lot line, rear lot line and the
side lot lines.

iv.  The location and nature of any easement affecting the land.

v. Parking areas, loading spaces, driveway entrance / exits

vi.  Existing and proposed servicing [e.g. water, storm and sanitary]

2. The required sketch should be based on an actual survey by an Ontario
Land Surveyor or drawn to a usable metric scale [e.g. 1:100, 1:300, 1:500].

3. One (1) copy of each separate type of plan reduced to legal size.

4. One (1) copy of an Ontario Land Surveyor's Plan or Reference Plan to
describe the subject lands.

5. One (1) copy of a Registered Deed including full legal description of the
subject lands.

6. Council MAY require (at the discretion of the Manager of Planning and
Development Services) that the sketch be signed by an Ontario Land
Surveyor.

NIAGARA PENINSULA CONSERVATION AUTHORITY REVIEW

Fees which are payable directly to Authority vary depending on the location and on the
type of application. For land: abutting or within 15 metres of a water course; on or
within 30 metres of the Lake Erie shoreline; on land identified as “Hazard Land” or
“Environmental Protection” by the Port Colborne Official Plan or Zoning Bylaw; or within

3
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a groundwater recharge / discharge area, aquifer or headwater on the property or
within 30 metres of the property, the Niagara Peninsula Conservation Authority will
charge an additional Plan Review Fee. These fees are provided on the Niagara Peninsula
Conservation Authority’s website.

NOTICE REQUIREMENTS

Notice of Public Hearing of Council MUST be posted on the property where it is clearly
visible and legible from a public highway or other place to which the public has access,
at every separately assessed property in the area to which the application applies or,
where posting on the property is impractical, at a nearby location chosen by the
Manager of Planning and Development Services. The notice of public hearing must be
posted 10 days prior to the hearing and must remain in that location until after the
hearing is held. If the notice is removed during this 10 day period, the public hearing

date may be rescheduled.
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APPLICATION FOR

PORT COLBORNE MINOR VARIANCE

- PLANNNING AND LEGISLATIVE SERVICES -

PLEASE TYPE OR USE BLACK INK

Section 1

1. Registered Owner (s):

Name: Frank Steven Hoffman

Mailing Address:21 Dolphin Street

Citv:Port Colborne Province: Qntario
Postal Code:L3K 2H9 Telephone:
Fax: Email:

1.2 Owner’s SOLICITOR (if applicable)

Name:

Mailing Address:

City: Province:
Postal Code: Telephone:
Fax: Email:

1.3 Owner’s Authorized AGENT (if applicable)

Name: John lkola

Mailing Address:190 Division Street

City:\Nelland Province: Ontario
Postal Code:| 3B 4A2 Telephone:9()5-732-4481
Fax:9(05-732-2020 Email:jikola@flettbeccario.com

1.4 MORTGAGES, Charges & Other Encumbrances:

List the name(s) and address(es) of any mortgages, charges, or other encumbrances in
respect of the land.

None

1.5 Date and Subject Land was acquired by the Current Owner:

June 19, 2009
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1.6 Owner’s ONTARIO LAND SURVEYOR (if applicable)

Name:

Mailing Address:

City: Province:
Postal Code: Telephone:
Fax: Email:

1.7 All communications should be sent to the:

1 Owner
[1 Solicitor
= Agent

Section 2: LOCATION

Former Municipality:Port Colborne

Concession No. Lot(s):33
Registered Plan NO'835
Reference Plan No. Part(s):
Name of Street:DOlphin Street Street N0.21
Section 3: DESCRIPTION Part No. On Sketch: _2____
Frontage:2.30 Depth:21.24 Area:48.852

Existing Use:Residential

Proposed Use:Sgme

Section 4: OFFICIAL PLAN & ZONING

4.1 What is the current designation of the land in the Official Plan and the Regional
Plan?

Port Colborne Official Plan:gjij|t up area

Regional Policy Plan: Byjilt up area

4.2 What is the Zoning of the land (By-law 6575/30/18)?

R2 - Second Density Residential

Section 5

Are there any existing EASMENTS OR RESTRICTIVE COVENANTS affecting the land?

1 Yes If “Yes” describe the easement or covenant and its effect:
= No
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Section 6

Type of ACCESS

Provincial Highway

Regional Road

Municipal Road maintained all year
Other Public Road

Municipal Road maintained seasonally
Right-of-Way

Water Access

Private Road

OoO0mgodgg

Section 7

What type of WATER SUPPLY is proposed?

Publicly owned and operated piped water supply
Lake

Well (private or communal)

Other (specify)

000N

Section 8

What type of SEWAGE DISPOSAL is proposed?

= Publicly owned and operated sanitary sewage system
0 Septic system (private or communal)
(] Other (specify)

Section 9

What type of STORMWATER DISPOSAL is proposed?

= Publicly owned and operated stormwater system
] Other (specify)

Section 10

NATURE AND EXTENT OF RELIEF FROM THE ZONING BY-LAW:

Part 3 - Reduction of lot area from severance transfer to address encroachment of 19

Dolphin Street
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10.1 Does the structure(s) pertaining to the application for Minor Variance already
exist and has a building permit been issued?

= Yes
(] No

Section 11

WHY IS IN NOT POSSIBLE TO COMPLY WITH THE PROVISIONS OF THE ZONING BY-
LAW:

Merging Part 1 to Part 4 resulting in a reduction in lot size and not meeting the R2

requirements

Section 12

DATE OF ACQUISITION of the land by the current owner:

June 19, 2009

Section 13

DATE OF CONSTRUCTION of all existing buildings and structures on the land:

Section 14

LENGTH OF TIME of time that the existing use(s) of the land have continued:

Section 15: OTHER APPLICATIONS

15.1 If known, identify whether the subject land or any land within 120 metres of
the subject land is the subject of an application made by the applicant for approval
of:

Official Plan Amendment ] Yes 1 No
Zoning By-Law Amendment L[] Yes ] No
Minor Variance Yes 1 No
Plan of Subdivision L1 Yes ] No
Consent Yes 1 No
Site Plan L1 Yes 1 No
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15.2 If the answer to the above is yes, and if known, provide the following for each
application noted:

File number of the application:

Name of the approval authority considering the application:

Lands affected by the application:

Purpose of the application:

Status of the application:

Effect of the application on the proposed amendment:

Section 16: ALL EXISTING, PREVIOUS AND ADJACENT USE OF THE
LAND

16.1 ALL EXISTING USE

Residential
Industrial
Commercial
Institutional
Agricultural
Parkland
Vacant
Other

Oooododm

16.2 What is the length of time the existing use(s) of the land have continued?

16.3 Are there any buildings or structures on the subject land?

Yes
] No
If Yes, for each existing building or structure, complete the following:
Type of Setback | Setback | Setback | Setback | Height Dimensions | Date of
Building from from from from (in or floor construction
or the the rear | the side | the side | metres & | area (in
Structure | frontlot | lotline |lotline |lotline | number | metres)
line (in | (in (in (in of stories
metres) | metres) | metres) | metres)
See sketch
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16.4 ALL PREVIOUS USE

Residential
Industrial
Commercial
Institutional
Agricultural
Parkland
Vacant
Other

OO000ododm

16.5 ALL ADJACENT USE(S)

NORTH SOUTH EAST WEST

Residential
Industrial O O O O
Commercial O O O O
Institutional O O O O
Agricultural 1 | O O
Parkland O O O O
Vacant O O O O
Other

16.6 If Industrial or Commercial, specify use

16.7 Has the grading of the subject land been changed by adding earth or material?
Has filling occurred on the subject land?

] Yes
No
[] Unknown

16.8 Has a gasoline station and/or automobile service station been located on the
subject land or adjacent lands at any time?

] Yes
= No
[1 Unknown

16.9 Has there been petroleum or other fuel stored on the subject land or adjacent
lands?

[] Yes
= No
[] Unknown

16.10 Are there or have there ever been underground storage tanks or buried
waste on the subject land or adjacent lands?

[] Yes
[] No
= Unknown
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16.11 Have the lands or adjacent lands ever been used as an agricultural operation
where pesticides have been applied to the lands?

] Yes
] No
Unknown

16.12 Have the lands or adjacent lands ever been used as a weapons firing range?

I Yes
1 No
= Unknown

16.13 Is the nearest boundary line of the application within 500 metres (1,640 feet)
of the boundary line of an operational / non-operational public or private landfill or
dump?

[] Yes
[l No
m Unknown

16.14 If there are existing or previously existing buildings on the subject lands, are
there any building materials remaining on site which are potentially hazardous to
public health (e.g., asbestos, PCB’s)?

] Yes
] No
= Unknown

11
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16.15 Is there reason to believe the subject lands may have been contaminated by
existing or former uses on the site or adjacent sites?*

] Yes
] No
Unknown

e Possible uses that can cause contamination include: operation of electrical
transformer stations, disposal of waste minerals, raw material storage, and
residues left in containers, maintenance activities and spills. Some commercial
properties such as gasoline stations, automotive repair garages, and dry
cleaning plants have similar potential. Any industrial use can result in potential
contamination. The longer a property is under industrial or similar use, the
greater the potential for site contamination. Also, a series of different industrial
or similar uses upon a site could potentially increase the number of chemicals
which are present.

If previous use of property is industrial or commercial or if the answer was YES to any
of the above, please attach a previous use inventory showing all former uses of the
land, or if applicable, the land(s) adjacent to the land.

ACKNOWLEDGMENT CLAUSE

| hereby acknowledge that is my responsibility to ensure that | am in compliance with
all applicable laws, regulations and standards pertaining to contaminated sites. |
further acknowledge that the City of Port Colborne is not responsible for the
identification and / or remediation of contaminated sites, and | agree, whether in (or
as a result of) any action or proceeding for environmental clean-up of any damage or
otherwise, | will not sue or make claim whatsoever against the City of Port Colborne,
its officers, officials, employees or agents for or in respect of any loss, damage, injury
or costs.

X 20 J an 20T X V—\S‘@\’W\NV\

A)
Date Signiture of Owner

12
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Section 17: NIJAGARA PENINSULA CONSERVATION AUTHORITY
Pre-screening Criteria

17.1 Isthere land on the property identified in the Official Plan and / or Zoning By-
law as “hazard lands”?

] Yes
] No
Unknown

17.2 Isthere a watercourse or municipal drain on the property or within 15 metres
of the property?

0 Yes
0 No
Unknown

17.3 Is the property located on or within 30 metres of the Lake Erie shoreline?

L] Yes
No
[0 Unknown

17.4 Is there a valley slope on the property?

] Yes
No
[J Unknown

17.5 Is there known localized flooding or a marsh / bog area on or within 30 metres
of the property?

] Yes
] No
Unknown

13
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Date

Please note:

X T%MN

Signature of Appllcant

If the applicant is not the owner of the subject land or there

is more than one owner, written authorization of the
owner(s) is required (Complete Form 1) indicating that the
applicant is authorized to make application.

ywe Frank Steven Hoffman

Of the City/Town/Township of Port Colborne

In the County/District/Regional Municipality o

¢ Niagara

solemnly declare that all the statements contained in this application are true, and I/we
make this solemn declaration conscientiously believing it to be true, and knowing that it
is of the same force and effect as if made under oath and by virtue of the Canada

Evidence Act.

DECLARED before me at the

City of Port Colborne

In the Regional Municiaplity . Niagara

this__ B gayordan
AD 30227

A Commissioner, etc.

i TO BE SIGNED IN THE PRESENCE OF A
COMMISIONER FOR TAKING AFFIDAVITS

X T.\\;&jmm»\

Signature of applicant(s), solicitor, or authorized agent

Personal information collected on this application will become part of a public record.
Any questions regarding this collection should be directed to: City Clerk, Freedom of
Information and Privacy Officer: 66 Charlotte Street, Port Colborne, Ontario L3K 3C8

(905) 835-2900 Ext. 106.

14
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AUTHORIZATIONS

LOCATION OF SUBJECT LANDS:

I/We, the undersigned, being the registered owner(s) of the above lands hereby
authorize

John lkola

(name of agent)

of the City of Welland

to make an application on my/our behalf to the Council or the Committee of Adjustment
for the City of Port Colborne for transaction concerning an application for Official Plan
Amendment / Zoning By-law Amendment / Consent to Sever / Minor Variance or
Permission / Draft Plan of Subdivision or Condominium / Site Plan Control Approval
(please circle the appropriate application) in accordance with the Planning Act.

Dated at the CItY of Port Colborne
in the R€gIONal Municipality ,¢Niagara
Signature of Witness Signature of Owner‘

X X

Signature of Witness Signature of Owner

X X

Signature of Witness Signature of Owner

This form is only to be used for applications which are to be signed by someone other

than the owner or where more than one owner giving authorization to another owner.

If the registered owner is a corporation, in addition to the signatures of the authorized

signing officers, the corporate seal must be affixed.

Where the Owner is without a spouse, common-law or legally married, the Owner is
required to sign only once. Where the spouse of the Owner is not an owner, the spouse
is required to sign. Spouse shall include a common-law spouse as defined within the

Family Law Reform Act.

15
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SUGGESTION TO THE APPLICANT

Notice of your application is required for a number of agencies. All written responses will
be taken into account before reaching a decision on your application.

Although you are under no obligation to do so, we suggest that you discuss your intentions
with the appropriate agencies from the list below before submitting an application. A pre-
consultation could provide you with information about the City of Port Colborne Official
Plan, the minimum requirements and permitted uses of Zoning By-law 6575/30/18, the
Regional Policy Plan, the concerns of various Provincial Ministries and other relevant
information which may have a direct effect upon the final decision on your application.

1. Port Colborne Planning and Development Department
66 Charlotte Street, Port Colborne, Ontario L3K 3C8
Manager of Planning & Development
(905) 835-2900, Ext. 203
Information on the Port Colborne Official Plan and Zoning Bylaw

2. Port Colborne Engineering & Operations Department
66 Charlotte Street, Port Colborne, Ontario L3K 3C8
Director of Engineering & Operations
(905) 835-2900, Ext. 223
Information on Servicing, Lot Grading and Drainage

3. Port Colborne Building Division
66 Charlotte Street, Port Colborne, Ontario L3K 3C8
Chief of Building
(905) 835-2900, Ext 201
Information about the Building Code

4, Region of Niagara Public Works Department
Planning and Development Department
1815 Sir Isaac Brock Way, Thorold, Ontario L2V 4T7
(905) 980-6000, Ext. 3727
Information about the Regional Policy Plan, Agriculture, Public Works & Regional Health,
and for concerns regarding Provincial Policy and Ministry responsibilities

5. The Niagara Peninsula Conservation Authority
250 Thorold Road West, Welland, Ontario L3C3W2
Watershed Planner
(905) 788-3135, Ext 272
For information about lands which may be zoned as “Hazard” in the local zoning by
law, lands adjacent to watercourses, Lake Erie or flood plains

6. Ministry of Transportation of Ontario
Corridor Management Section
159 Sir William Hearst Ave, 7 Floor, Toronto, Ontario M3M 1J8
For information about sight plan applications for lands fronting onto provincial

Highways

7. Ministry of Transportation of Ontario
Corridor Management Section
1201 Wilson Avenue, Bldg D, 7% Floor, Downsview, ON, M3M 1J8
1-866-636-0663
For information about official plan amendments, consents, re-zonings, and other inquiries
for lands fronting onto provincial highways

8. Ministry of Municipal Affairs and Housing. Provincial Policy Statement (PPS) available for

download (On-line) at: http://www.mah.gov.on.ca
Under “Your Ministry” — Land Use Planning — Provincial Policy Statement

16
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City of Port Colborne

Municipal Offices

/ \1 66 Charlotte Street

\ f Port Colborne, Ontario

L3K 3C8

PORT COLBORNE www.portcolborne.ca

Development and Legislative Services
Planning Division Report

March 3, 2023

Secretary-Treasurer

Port Colborne Committee of Adjustment
66 Charlotte Street

Port Colborne, ON L3K 3C8

Re: Application for Minor Variance A07-23-PC
21 Dolphin Street
Lot 33 Plan 835
Agent: John lkola
Owner(s): Frank Steven Hoffman

Proposal:

The purpose and effect of this application is to permit a reduced lot area of 305.2m? whereas
400m? is required. The minor variance is being requested as a condition of consent applications
B03-23-PC and B04-23-PC.

Surrounding Land Uses and Zoning:

The parcels surrounding the
subject lands are zoned Fourth
Density Residential (R4) to the
north, Mixed Use (MU) to the east

a8 68 72 340

and west, and Second Density
Main Street East

Residential to the south. The g

surrounding land uses consist of " % 2

an apartment to the north, 6 73 g 9 103 | 109
detached dwellings to the east and 19 = 1

south, and a commercial use to the

west. ® a8 56 64 76 84 88 L
Official Plan:

The subject property is designated as Highway Commercial in the City’s Official Plan.
Residential uses are permitted under this designation.

Telephone: 905-835-2900 Fax: 905-835-293%age 14mel: MS.Roome@portcolborne.ca Page 1




Zoning:

The subject property is zoned MU in accordance with Zoning By-Law 6575/30/18. Residential
uses are permitted uses in this zone.

Environmentally Sensitive Areas:

The subject property does not contain any environmentally sensitive areas.

Public Comments:

Notice was circulated on February 24™, 2023 as per Section 45 (5) of the Planning Act. As of
March 3rd, 2023, no comments from the public have been received.

Agency Comments:

Notice was circulated on February 8th, 2023. As of March 3", 2023, the following comments have
been received.

Drainage Superintendent

There are no comments regarding municipal drain for these applications.

Fire Department

No objection to the proposed application.

Enqgineering Technoloqist

No objection to the proposed application.
Planning Act — Four Tests:

In order for a Minor Variance to be approved, it must meet the four-part test as outlined under
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below.

Is the application minor in nature?

Staff finds the requested variance to be minor in nature. The decrease in lot area is required to
address the lot boundary adjustment. The existing lot on 21 Dolphin Street is already considered
to be undersized but the removal of 17.6m? will not fundamentally change the character of the
property. The property will still retain a rear yard for amenity space as well as the required
parking area for a detached dwelling.

Is it desirable for the appropriate development or use of the land, building, or structure?
The proposal is desirable and appropriate as the application is being requested as a part of a lot
boundary adjustment to address the encroaching dwelling of 19 Dolphin Street over the property
line of 21 Dolphin Street. In conjunction with applications B03-23-PC and B04-23-PC, these
applications will serve to address a lot line dispute and ensure that each dwelling is entirely
located within its boundaries.
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Is it in keeping with the general intent and purpose of the Zoning By-law?

Stalff finds this application to be in keeping with the general intent and purpose of the Zoning By-
law. The lot area intends to ensure that dwellings can suitably be located on the property and
still maintain enough room for amenity spaces and parking. The sketch indicates that 21 Dolphin
will still retain a full rear yard for amenities as well as a parking area at the side of the dwelling.

Is it in keeping with the general intent and purpose of the Official Plan?

The Official Plan permits residential uses and boundary adjustments in the Highway Commercial
designation. Staff finds this variance application meets the general intent and purpose of the
Official Plan.

Recommendation:

Given the information above, Planning Staff recommends application A05-23-PC be granted for
the following reasons:

1. The application is minor in nature.

2. It is appropriate for the development of the site.

3. It is desirable and in compliance with the general intent and purpose of the Zoning
By-Law.

4. Itlis desirable and in compliance with the general intent and purpose of the Official
Plan

Prepared by,

e

Chris Roome, BURPI
Planner

Submitted by,

Denise Landry, MCIP, RPP
Chief Planner
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From: Alana VanderVeen

To: Diana Vasu

Subject: RE: Notices of Hearing - March 8 COA
Date: February 9, 2023 3:37:00 PM

Hello Diana

The are no comments regarding municipal drains on these applications.

Alana
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From: Charles Turpin

To: Diana Vasu

Subject: RE: Notices of Hearing - March 8 COA
Date: February 10, 2023 8:37:08 AM
Diana

Port Colborne Fire has no objections to the application A07-23-PC A08-23-PC B03-
23-PC & B04-23-PC

Charles Turpin CFEI, CCFI-C

Fire Prevention Officer
City of Port Colborne

Phone 905-834-4512 Ext. 404

Email Charles.turpin@portcolborne.ca
3 Killaly St W

Port Colborne, ON L3K 6H1

www.portcolborne.ca

{#l} PORT COLBORNE

flv]Gls

This message, including any attachments, is privileged and intended only for the person(s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or e-mail and permanently delete the original
transmission from us, including any attachments, without making a copy.

Charles Turpin
Fire Prevention Officer

City of Port Colborne
PORT COLBORNE

flolv]alin

www.portcolborne.ca

Port Colborne, ON
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca
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From: Nicholas Olschansky

To: Diana Vasu

Cc: Chris Roome

Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC — 697 Barrick Road
¢ No comments

A05-23-PC — 427 Steele Street
e No comments

A06-23-PC — 193 Main Street West
o City of Port Colborne Municipal Consent required for alterations to existing site

servicing (sanitary, storm, & water services) within the regional road allowance
o For your convenience, | have included the link to the City’s Municipal

Consent Permits page below
https://www.portcolborne.ca/en/living-here/municipal-consent-

permits.aspx?_mid_=78499
o Niagara Region permits required for works within the Main Street West regional

road allowance
o For your convenience, | have included the link to the Niagara Region

Road Use Permit Application Forms page below
https://www.niagararegion.calliving/roads/permits/default.aspx

A07-23-PC — 21 Dolphin Street
e No comments

A08-23-PC — 19 Dolphin Street
e No comments

B03-23-PC — 21 Dolphin Street
e No comments

B04-23-PC — 19 Dolphin Street
e No comments

Cheers,
Nick

Nicholas Olschansky
Engineering Technologist

\ } City of Port Colborne
PORT COLBORNE

00000

www.portcolborne.ca

Port Colborne, ON

Phopg 88343 afAH8H) x226
Email Nicholas.Olschansky@portcolborne.ca
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COMMITTEE OF ADJUSTMENT
NOTICE OF PUBLIC HEARING
APPLICATION FOR MINOR VARIANCE

b

PORT COLBORNE APPLICATION NO. A08-23-PC

DEVELOPMENT AND LEGISLATIVE SERVICES

IN THE MATTER OF the Planning Act, R.S.0., 1990, c.P.13, as amended and Section 6.3 (e)
of the City of Port Colborne Zoning By-law 6575/30/18, as amended,;

AND IN THE MATTER OF the lands legally known as Lot 31 & 32 Registered Plan Number 835,
in the City of Port Colborne, located in the Second Density Residential (R2) zone, municipally
known as 19 Dolphin Street.

AND IN THE MATTER OF AN APPLICATION by the agent John Ikola, on behalf of the applicant
Frank Steven Hoffman for relief from the provisions of Zoning by-law 6575/30/18, as amended,
under Section 45 of the Planning Act, R.S.0 1990 C.P 13, to permit a reduced side yard setback
for Part 4 to facilitate 2 concurrent consent applications (B03-23-PC and B04-23-PC),
notwithstanding the following:

1. That a minimum side yard setback of 0.68m be permitted, whereas the minimum permitted
side yard setback is 1m.

Explanatory Relief from the Zoning By-law: The applicant is requesting permission to adjust
the boundary between 19 and 21 Dolphin Street, because the dwelling on 21 Dolphin Street
encroaches on 19 Dolphin Street’s lot. Due to the proposed side yard setback, a minor variance
is required. A sketch of the proposal is shown on the reverse side of this notice.

43 68 72 340

E Main Street East
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=2
21 = 21
! 109
63 73 g 99 103
19 19
96
42 48 56 64 76 84 88

LOCATION MAP

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of
Adjustment as shown below:

DATE: March 8, 2023
TIME: 6:00 P.M.
LOCATION: 66 Charlotte Street - Third floor Council Chambers and

Virtually via zoom

Additional information regarding this application will be available for public inspection by
appointment in the office of the Planning and Development Department, during the hours of 8:30
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Diana.Vasu@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this
application, or you may be represented by counsel for that purpose. The Planning Division’s
report may be available for public inspection by Friday, February 24t 2023.

NOTE: If you are receiving this notice as the owner of land that contains multiple residential
units, please post this in a location that is visible to all tenants.

Electronic Hearing Procedures
How to get involved in the Virtual Hearing

The Public Meeting will be held in-person, wggeé b1eé'qgol%v$ésireamed on the City’s YouTube channel.



Diana.Vasu
Stamp

mailto:Diana.Vasu@portcolborne.ca

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with
the Secretary-Treasurer. Written submissions and participation requests must be received by
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-
2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall,
66 Charlotte Street.

If you have any questions about the submission process or would like to explore alternative
submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204.

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision.

If you wish to be notified of the decision of the Committee of Adjustment in respect to this application,
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of
a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of
Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of
Municipal Affairs and Housing, a specified person or public body that has an interest in the matter.

?)(‘/f(
(9
By order of the Committee of Adjustment,
Diana Vasu
Date of Mailing: February 24, 2023 Secretary-Treasurer
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A08-23-PC

File No.
/ THE CITY OF PORT COLBORNE
PORT COLBORN E THE PLANNING ACT — SECTION 45.
. PLANNING AND LEGISLATIVE SERVICES - APPLICATION FOR:

MINOR VARIANCE OR PERMISSION

This application is used by persons applying to the Committee of Adjustment for the City
of Port Colborne under Section 45 of the Planning Act, as amended, for relief from By-
law 6575/30/18 (as amended).

The Applicant is required to provide appropriate answers to all questions on the
application form. If all prescribed information is not provided, the application will not
be accepted.

SUBMISSION OF APPLICATION:

Please submit the completed application form together with fees and other information
as set out herein to:

City of Port Colborne

Samantha Yeung

Secretary/Treasurer of the Committee of Adjustment
City Hall

66 Charlotte Street

Port Colborne, Ontario L3K 3C8

Telephone: 1-905-835-2900 ext. 204

FAX: 1-905-835-2939

Email: samantha.yeung@portcolborne.ca

COMPLETENESS OF APPLICATION:

The information required in this application form complies with the Planning Act and
will assist in ensuring a complete evaluation. The Planning Act allows the Committee of
Adjustment to refuse, to accept, or further consider any application that does not
provide the information, material and fees prescribed.

A Minor Variance or Permission approved by the Committee of Adjustment of the City of
Port Colborne may be reviewed by the Regional Municipality of Niagara and several
other regional or provincial agencies. The Niagara Region and the Niagara Peninsula
Conservation authority have additional fees / information requirements.

PRE-CONSULTATION / OFFICIAL PLAN POLICY AND PROVINCIAL
POLICY STATEMENT:

For help completing the application form, please call and make an appointment with the
Planning and Development Services Division at City Hall.

In making decisions on planning applications, Committee of Adjustment shall have
regard to Official Plan Policy and be consistent with the Province of Ontario's Provincial

Policy Statement which came into effect on May 1%, 2020. Both provide policy direction
1
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on matters relating to land use planning and development. A Copy of the Provincial
Policy Statement can be obtained from the Ministry of Municipal Affairs web site
(www.mah.gov.on.ca) and clarification of Official Plan Policy can be received from the
Planning & Development Services Division.

To avoid delays, the applicant must be informed of Official Plan Policy and the Provincial
Policy Statement and to pre-consult with City, Regional and, if necessary, Provincial
planning agencies before submitting an application. Through pre-consultation, agencies
will discuss Official Plan Policy and the Provincial Policy Statement. An application for a
pre-consultation meeting can be found on the City of Port Colborne’s Planning &
Development website.

PROCEDURES FOR PROCESSING APPLICATIONS FOR MINOR VARIANCE
OR FOR PERMISSION

Under the provisions of the Planning Act, land owners or their agents must obtain
approval of the Committee of Adjustment for minor variances from the provisions of the
Zoning By-law or from another by-law implementing the City’s Official Plan.

Under the Provisions of the Planning Act, a public hearing must be held on each
application within 30 days of the date upon which the properly completed application
for minor variance or permission is received. Notice of Hearing is circulated to the
applicant or properly appointed agent at least 10 (ten) days before the hearing date. The
applicant and/or agent will be responsible for posting notice of hearing on the subject
land of the application.

Prior to the hearing, a planning report consisting of an agenda and this application form
would be distributed to the Committee and made available on Port Colborne’s website
through this link: https://www.portcolborne.ca/en/business-and-
development/committee-of-adjustment.aspx.

Members of the Committee may conduct a site visit of the subject lands at their
discretion and may contact applicants. Please note that the Committee is considered a
quasi-judicial body of the Government and should not be contacted by a member of
the public. Any comments, questions or concerns should be addressed through the
Planning and Development Services Division. x NN

Following the hearing, the applicant/agent/solicitor is notified in writing of the decision
of the Committee. In addition, any other person or agency who files a written request
for the decision of the Committee will be sent a copy of the decision.

Any person objecting to the decision, may appeal within 20 days from the date of the
decision. Appeals are filed with the Secretary Treasurer of the Committee of
Adjustment, who in turn, files the appeal with the Local Planning Appeal Tribunal. The
Local Planning Appeal Tribunal arranges an appeal hearing date and the applicant or
agent and the person who appealed, will receive notice of date.

POLICIES

In addition to the matters set out in “Procedures for Procession Applications for Minor
Variance or for Permission”, the Port Colborne Committee of Adjustment has adopted

the following general policies:
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THE REQUIREMENTS TO COMPLETE ONE APPLICATION ARE:

e One fully completed application for minor variance or permission form signed by
the applicant(s) or authorized agent and properly witnessed by a Commissioner
for the taking of affidavits.

e A letter of authorization from the applicant(s) for applications which are signed
by someone other than the owner(s).

e Two (2) copies of a preliminary drawing showing all information referred to in
SUPPLEMENTARY INFORMATION REQUESTED TO ASSIST THE CITY.

e Payment of the appropriate fee, submitted at the time of application as cash or as
a certified cheque or a money order payable to the Treasurer of the City of Port
Colborne.

e One complete application is required and shall be submitted for each parcel of
land on which a variance is requested.

SUPPLEMENTARY INFORMATION REQUESTED TO ASSIST THE CITY

To assist the City of Port Colborne in processing the application for Minor Variance or
Permission the following supplementary information / sketches are requested:

. Depending on the scope of the request, one or more copies of plan(s) showing
the following should be submitted. The Planning & Development Services
Division may request for a sketch submitted by a professional. This requirement
can be clarified by the Planning Staff.

1. A sketch or sketches showing the following shall be submitted:

i. The boundaries and dimensions of the land.

ii. Thelocation and nature of any easement affecting the land.

iii. The location, size, and type of all existing and height of proposed
buildings and structures on the land, indicating the distance of the
buildings or structures from the front lot line, rear lot line and the
side lot lines.

iv. The location and nature of any easement affecting the land.

v. Parking areas, loading spaces, driveway entrance / exits

vi.  Existing and proposed servicing [e.g. water, storm and sanitary]

2. The required sketch should be based on an actual survey by an Ontario
Land Surveyor or drawn to a usable metric scale [e.g. 1:100, 1:300, 1:500].

3. One (1) copy of each separate type of plan reduced to legal size.

4, One (1) copy of an Ontario Land Surveyor's Plan or Reference Plan to
describe the subject lands.

5. One (1) copy of a Registered Deed including full legal description of the
subject lands.

6. Council MAY require (at the discretion of the Manager of Planning and
Development Services) that the sketch be signed by an Ontario Land
Surveyor.

NIAGARA PENINSULA CONSERVATION AUTHORITY REVIEW

Fees which are payable directly to Authority vary depending on the location and on the
type of application. For land: abutting or within 15 metres of a water course; on or
within 30 metres of the Lake Erie shoreline; on land identified as “Hazard Land” or
“Environmental Protection” by the Port Colborne Official Plan or Zoning Bylaw; or within

3
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a groundwater recharge / discharge area, aquifer or headwater on the property or
within 30 metres of the property, the Niagara Peninsula Conservation Authority will
charge an additional Plan Review Fee. These fees are provided on the Niagara Peninsula
Conservation Authority’s website.

NOTICE REQUIREMENTS

Notice of Public Hearing of Council MUST be posted on the property where it is clearly
visible and legible from a public highway or other place to which the public has access,
at every separately assessed property in the area to which the application applies or,
where posting on the property is impractical, at a nearby location chosen by the
Manager of Planning and Development Services. The notice of public hearing must be
posted 10 days prior to the hearing and must remain in that location until after the
hearing is held. If the notice is removed during this 10 day period, the public hearing

date may be rescheduled.
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APPLICATION FOR

PORT COLBORNE MINOR VARIANCE

- PLANNNING AND LEGISLATIVE SERVICES -

PLEASE TYPE OR USE BLACK INK

Section 1

1. Registered Owner (s):

Name: Frank Steven Hoffman

Mailing Address:21 Dolphin Street

City:Port Colborne Province: Qntgrio
Postal Code:L3K 2H9 Telephone:
Fax: Email:

1.2 Owner’s SOLICITOR (if applicable)

Name:

Mailing Address:

City: Province:
Postal Code: Telephone:
Fax: Email:

1.3 Owner’s Authorized AGENT (if applicable)

Name: John lkola

Mailing Address:19(0 Division Street

City\Welland Province:Ontario
Postal Code:| 3B 4A2 Telephone:9()5-732-4481
Fax:9(05-732-2020 Emailjikola@flettbeccario.com

1.4 MORTGAGES, Charges & Other Encumbrances:

List the name(s) and address(es) of any mortgages, charges, or other encumbrances in
respect of the land.

None

1.5 Date and Subject Land was acquired by the Current Owner:

June 19, 2009
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1.6 Owner’s ONTARIO LAND SURVEYOR (if applicable)
Name:

Mailing Address:

City: Province:
Postal Code: Telephone:
Fax: Email:

1.7 All communications should be sent to the:

(] Owner

[1 Solicitor

= Agent

Section 2: LOCATION

Former Municipality:Port Colborne

Concession No. Lot(s): 31 & 32
Registered Plan No.835
Reference Plan No. Part(s):
Name of Street o|phin Street Street No. 19
Section 3: DESCRIPTION Part No. On Sketch: ?____
Frontage:9.77 Depth:36.36 Area: 355,237

Existing Use:Residential

Proposed Use:Sgme

Section 4: OFFICIAL PLAN & ZONING

4.1 What is the current designation of the land in the Official Plan and the Regional
Plan?

Port Colborne Official Plan:Byilt up area

Regional Policy Plan: Bjilt up area

4.2 What is the Zoning of the land (By-law 6575/30/18)?

R2 - Second Density Residential

Section 5

Are there any existing EASMENTS OR RESTRICTIVE COVENANTS affecting the land?

(1 Yes If “Yes” describe the easement or covenant and its effect:
= No
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Section 6

Type of ACCESS

Provincial Highway

Regional Road

Municipal Road maintained all year
Other Public Road

Municipal Road maintained seasonally
Right-of-Way

Water Access

Private Road

Ooomgdgooo

Section 7

What type of WATER SUPPLY is proposed?

Publicly owned and operated piped water supply
Lake

Well (private or communal)

Other (specify)

000 m

Section 8

What type of SEWAGE DISPOSAL is proposed?

= Publicly owned and operated sanitary sewage system
[0 Septic system (private or communal)
(] Other (specify)

Section 9

What type of STORMWATER DISPOSAL is proposed?

= Publicly owned and operated stormwater system
[ Other (specify)

Section 10

NATURE AND EXTENT OF RELIEF FROM THE ZONING BY-LAW:

Part 4 - relief from the side yard setback requirements where 1 m is required but only
0.68m is provided.
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10.1 Does the structure(s) pertaining to the application for Minor Variance already
exist and has a building permit been issued?

= Yes
[l No

Section 11

WHY IS IN NOT POSSIBLE TO COMPLY WITH THE PROVISIONS OF THE ZONING BY-
LAW:

Merging Part 1 to Part 4 resulting in a reduction in lot size and not meeting the R2

requirements - Only 0.68m side yard set back provided due to the location of the

dwelling where 1m is required

Section 12

DATE OF ACQUISITION of the land by the current owner:

June 19, 2009

Section 13

DATE OF CONSTRUCTION of all existing buildings and structures on the land:

Section 14

LENGTH OF TIME of time that the existing use(s) of the land have continued:

Section 15: OTHER APPLICATIONS

15.1 If known, identify whether the subject land or any land within 120 metres of
the subject land is the subject of an application made by the applicant for approval
of:

Official Plan Amendment ] Yes [] No
Zoning By-Law Amendment O] Yes [l No
Minor Variance Yes L1 No
Plan bf Subdivision ] Yes 1 No
Consent Yes ] No
Site Plan L1 Yes [ No
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15.2 If the answer to the above is yes, and if known, provide the following for each
application noted:

File number of the application:

Name of the approval authority considering the application:

Lands affected by the application:

Purpose of the application:

Status of the application:

Effect of the application on the proposed amendment:

Section 16: ALL EXISTING, PREVIOUS AND ADJACENT USE OF THE
LAND

16.1 ALL EXISTING USE

Residential
Industrial
Commercial
Institutional
Agricultural
Parkland
Vacant
Other

Ooooodi o

16.2 What is the length of time the existing use(s) of the land have continued?

16.3 Are there any buildings or structures on the subject land?

m  Yes
1 No
If Yes, for each existing building or structure, complete the following:
Type of Setback | Setback | Setback | Setback | Height Dimensions | Date of
Building from from from from (in or floor construction
or the the rear | the side | the side | metres & | area (in
Structure | frontlot | lotline |lotline |lotline | number | metres)
line (in | (in (in (in of stories
metres) | metres) | metres) | metres)
See sketch
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16.4 ALL PREVIOUS USE

Residential
Industrial
Commercial
Institutional
Agricultural
Parkland
Vacant
Other

OO0o0o0o000m

16.5 ALL ADJACENT USE(S)

NORTH SOUTH EAST WEST

Residential
Industrial O O O O
Commercial O O O O
Institutional O O O O
Agricultural O O O O
Parkland O O O O
Vacant O O O O
Other

16.6 If Industrial or Commercial, specify use

16.7 Has the grading of the subject land been changed by adding earth or material?
Has filling occurred on the subject land?

] Yes
= No
1 Unknown

16.8 Has a gasoline station and/or automobile service station been located on the
subject land or adjacent lands at any time?

] Yes
= No
[l Unknown

16.9 Has there been petroleum or other fuel stored on the subject land or adjacent
lands?

[] Yes
= No
[ 1 Unknown

16.10 Are there or have there ever been underground storage tanks or buried
waste on the subject land or adjacent lands?

L] Yes
(1 No
= Unknown
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16.11 Have the lands or adjacent lands ever been used as an agricultural operation
where pesticides have been applied to the lands?

1 Yes
1 No
m Unknown

16.12 Have the lands or adjacent lands ever been used as a weapons firing range?

] Yes
] No
= Unknown

16.13 Is the nearest boundary line of the application within 500 metres (1,640 feet)
of the boundary line of an operational / non-operational public or private landfill or
dump?

] Yes

[l No
= Unknown

16.14 If there are existing or previously existing buildings on the subject lands, are
there any building materials remaining on site which are potentially hazardous to
public health (e.g., asbestos, PCB’s)?

] Yes
[1 No
Unknown

11
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16.15 Is there reason to believe the subject lands may have been contaminated by
existing or former uses on the site or adjacent sites?*

(] Yes
] No
Unknown

e Possible uses that can cause contamination include: operation of electrical
transformer stations, disposal of waste minerals, raw material storage, and
residues left in containers, maintenance activities and spills. Some commercial
properties such as gasoline stations, automotive repair garages, and dry
cleaning plants have similar potential. Any industrial use can result in potential
contamination. The longer a property is under industrial or similar use, the
greater the potential for site contamination. Also, a series of different industrial
or similar uses upon a site could potentially increase the number of chemicals
which are present.

If previous use of property is industrial or commercial or if the answer was YES to any
of the above, please attach a previous use inventory showing all former uses of the
land, or if applicable, the land(s) adjacent to the land.

ACKNOWLEDGMENT CLAUSE

| hereby acknowledge that is my responsibility to ensure that | am in compliance with
all applicable laws, regulations and standards pertaining to contaminated sites. |
further acknowledge that the City of Port Colborne is not responsible for the
identification and / or remediation of contaminated sites, and | agree, whether in (or
as a result of) any action or proceeding for environmental clean-up of any damage or
otherwise, | will not sue or make claim whatsoever against the City of Port Colborne,
its officers, officials, employees or agents for or in respect of any loss, damage, injury
or costs.

X 2o an 2025 X TN e,

Date Signiture of Owner

12
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Section 17: NJAGARA PENINSULA CONSERVATION AUTHORITY
Pre-screening Criteria

17.1 s there land on the property identified in the Official Plan and / or Zoning By-
law as “hazard lands”?

] Yes
] No
Unknown

17.2 Is there a watercourse or municipal drain on the property or within 15 metres
of the property?

1 Yes
1 No
Unknown

17.3 Is the property located on or within 30 metres of the Lake Erie shoreline?

] Yes
No
(1 Unknown

17.4 s there a valley slope on the property?

] Yes
No
[J Unknown

17.5 Is there known localized flooding or a marsh / bog area on or within 30 metres
of the property?

] Yes
1] No
Unknown

13
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X Lo _an 2O

Date

Please note:

X UG e

Signature of Applica\n‘?(s)

If the applicant is not the owner of the subject land or there

is more than one owner, written authorization of the
owner(s) is required (Complete Form 1) indicating that the
applicant is authorized to make application.

|/ We Frank Steven Hoffman

Of the City/Town/Township of Port Colborne

In the County/District/Regional Municipality o

¢ Niagara

solemnly declare that all the statements contained in this application are true, and I/we
make this solemn declaration conscientiously believing it to be true, and knowing that it

is of the same force and effect as if made under oath and by virtue of the Canada

Evidence Act.

DECLARED before me at the

City of Port Colborne

in the Regional Municiaplity . Niagara

This___ 20 day ofJ_.._CV”
,/

A.D 20 ,

A Commissioner, etc.

COMMISIONER FOR TAKING AFFIDAVITS

XN L e

Signature of applicant(s), solicitor, or authorized agent

Personal information collected on this application will become part of a public record.
Any questions regarding this collection should be directed to: City Clerk, Freedom of
Information and Privacy Officer: 66 Charlotte Street, Port Colborne, Ontario L3K 3C8

(905) 835-2900 Ext. 106.

14
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AUTHORIZATIONS

LOCATION OF SUBJECT LANDS:

I/We, the undersigned, being the registered owner(s) of the above lands hereby
authorize

John lkola

(name of agent)

of the Clty of Welland

to make an application on my/our behalf to the Council or the Committee of Adjustment
for the City of Port Colborne for transaction concerning an application for Official Plan
Amendment / Zoning By-law Amendment / Consent to Sever / Minor Variance or
Permission / Draft Plan of Subdivision or Condominium / Site Plan Control Approval
(please circle the appropriate application) in accordance with the Planning Act.

Dated at the City of Port Colborne
in the R€gIONal Municipality ,¢Niagara
—_ J
this 60 day of \‘/ﬂf‘ Vi S /17 202;
X//Z)// XT\&g@f“’ww\
Signature of Witness Signature of Owner .

X X

Signature of Witness Signature of Owner

X X

Signature of Witness Signature of Owner

This form is only to be used for applications which are to be signed by someone other

than the owner or where more than one owner giving authorization to another owner.

If the registered owner is a corporation, in addition to the signatures of the authorized

signing officers, the corporate seal must be affixed.

Where the Owner is without a spouse, common-law or legally married, the Owner is
required to sign only once. Where the spouse of the Owner is not an owner, the spouse
is required to sign. Spouse shall include a common-law spouse as defined within the

Family Law Reform Act.

15
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SUGGESTION TO THE APPLICANT

Notice of your application is required for a number of agencies. All written responses will
be taken into account before reaching a decision on your application.

Although you are under no obligation to do so, we suggest that you discuss your intentions
with the appropriate agencies from the list below before submitting an application. A pre-
consultation could provide you with information about the City of Port Colborne Official
Plan, the minimum requirements and permitted uses of Zoning By-law 6575/30/18, the
Regional Policy Plan, the concerns of various Provincial Ministries and other relevant
information which may have a direct effect upon the final decision on your application.

1.

Port Colborne Planning and Development Department

66 Charlotte Street, Port Colborne, Ontario L3K 3C8

Manager of Planning & Development

(905) 835-2900, Ext. 203

Information on the Port Colborne Official Plan and Zoning Bylaw

Port Colborne Engineering & Operations Department
66 Charlotte Street, Port Colborne, Ontario L3K 3C8
Director of Engineering & Operations

(905) 835-2900, Ext. 223

Information on Servicing, Lot Grading and Drainage

Port Colborne Building Division

66 Charlotte Street, Port Colborne, Ontario L3K 3C8
Chief of Building

(905) 835-2900, Ext 201

Information about the Building Code

Region of Niagara Public Works Department

Planning and Development Department

1815 Sir Isaac Brock Way, Thorold, Ontario L2V 4T7

(905) 980-6000, Ext. 3727

Information about the Regional Policy Plan, Agriculture, Public Works & Regional Health,
and for concerns regarding Provincial Policy and Ministry responsibilities

The Niagara Peninsula Conservation Authority

250 Thorold Road West, Welland, Ontario L3C3W2

Watershed Planner

(905) 788-3135, Ext 272

For information about lands which may be zoned as “Hazard” in the local zoning by
law, lands adjacent to watercourses, Lake Erie or flood plains

Ministry of Transportation of Ontario

Corridor Management Section

159 Sir William Hearst Ave, 7" Floor, Toronto, Ontario M3M 1J8

For information about sight plan applications for lands fronting onto provincial
Highways

Ministry of Transportation of Ontario
Corridor Management Section
1201 Wilson Avenue, Bldg D, 7% Floor, Downsview, ON, M3M 1J8

1-866-636-0663
For information about official plan amendments, consents, re-zonings, and other inquiries

for lands fronting onto provincial highways

Ministry of Municipal Affairs and Housing. Provincial Policy Statement (PPS) available for

download (On-line) at: http://www.mah.gov.on.ca
Under “Your Ministry” — Land Use Planning — Provincial Policy Statement

16
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P g City of Port Colborne

Municipal Offices

/ \1 66 Charlotte Street

\ f Port Colborne, Ontario

L3K 3C8

PORT COLBORNE www.portcolborne.ca

Development and Legislative Services
Planning Division Report

March 3, 2023

Secretary-Treasurer

Port Colborne Committee of Adjustment
66 Charlotte Street

Port Colborne, ON L3K 3C8

Re: Application for Minor Variance A08-23-PC
19 Dolphin Street
Lot 33 Plan 835
Agent: John lkola
Owner(s): Frank Steven Hoffman

Proposal:

The purpose and effect of this application is to permit a reduced interior side yard setback of
0.68m whereas 1m is required. The minor variance is being requested as a condition of consent
for applications B03-23-PC and B04-23-PC.

Surrounding Land Uses and Zoning:

The parcels surrounding the
subject lands are zoned Fourth
Density Residential (R4) to the ® o e M0
north, Mixed Use (MU) to the
north, east, and west, and

Main Street East

Second Density Residential to 9

the south. The surrounding land 21 E "

uses consist of an apartment to . N g o 103 | 109
the north, detached dwellings to 19 = =

the north, east, and south, and

commercial use to the west. = " 56 o 7 o s e
Official Plan:

The subject property is designated as Highway Commercial in the City’s Official Plan.
Residential uses are permitted under this designation.
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Zoning:

The subject property is zoned R2 in accordance with Zoning By-Law 6575/30/18. Residential
uses are permitted uses in this zone.

Environmentally Sensitive Areas:

The subject property does not contain any environmentally sensitive areas.

Public Comments:

Notice was circulated on February 24™, 2023 as per Section 45 (5) of the Planning Act. As of
March 3rd, 2023, no comments from the public have been received.

Agency Comments:

Notice was circulated on February 8th, 2023. As of March 3", 2023, the following comments have
been received.

Drainage Superintendent

There are no comments regarding municipal drain for these applications.

Fire Department

No objection to the proposed application.

Engineering Technologist

No objection to the proposed application.
Planning Act — Four Tests:

In order for a Minor Variance to be approved, it must meet the four-part test as outlined under
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below.

Is the application minor in nature?

Staff finds the requested variance to be minor in nature. The decrease in the required side yard
setback is necessary to ensure that the neighboring driveway of 19 Dolphin Street is entirely
contained within the property boundaries. In order to meet the 1m setback requirement, the
driveway would partially be located on the property of 21 Dolphin Street. The interior side yard
setback requirement is meant to ensure adequate spacing between dwellings. The dwellings at
21 and 19 Dolphin Steet are currently existing and the spacing between them is not proposed to
be reduced.

Is it desirable for the appropriate development or use of the land, building, or structure?
The proposal is desirable and appropriate as the application is being requested as part of a lot
boundary adjustment to address the encroaching dwelling of 19 Dolphin Street over the property
line of 21 Dolphin Street. In conjunction with applications B03-23-PC and B04-23-PC, these
applications will serve to address a lot line dispute and ensure that each dwelling is entirely

Telephone: 905-835-2900 Fax: 905-835-293%age 1Emei: MS.Roome@portcolborne.ca Page 2



located within its boundaries. The reduced setback is also necessary to ensure that the gravel
driveway located at 19 Dolphin Street is entirely located within its property boundaries.

Is it in keeping with the general intent and purpose of the Zoning By-law?

Staff finds this application to be in keeping with the general intent and purpose of the Zoning By-
law. Sideyard setbacks intend to ensure that suitable spacing can be provided between
dwellings. Since the dwellings are currently existing and the spacing is not proposed to be
reduced, Planning Staff do not have any concerns. Furthermore, sideyard setbacks intend to
ensure that the properties will have a suitable amount of drainage. The Engineering
Technologist has reviewed the application and has no concerns with the proposal.

Is it in keeping with the general intent and purpose of the Official Plan?

The Official Plan permits residential uses and boundary adjustments in the Highway Commercial
designation. Staff finds this variance application meets the general intent and purpose of the
Official Plan.

Recommendation:

Given the information above, Planning Staff recommends application A05-23-PC be granted for
the following reasons:

1. The application is minor in nature.

2. It is appropriate for the development of the site.

3. It is desirable and in compliance with the general intent and purpose of the Zoning
By-Law.

4. Itlis desirable and in compliance with the general intent and purpose of the Official
Plan

Prepared by,

e

Chris Roome, BURPI
Planner

Submitted by,

Denise Landry, MCIP, RPP
Chief Planner
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From: Alana VanderVeen

To: Diana Vasu

Subject: RE: Notices of Hearing - March 8 COA
Date: February 9, 2023 3:37:00 PM

Hello Diana

The are no comments regarding municipal drains on these applications.

Alana
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From: Charles Turpin

To: Diana Vasu

Subject: RE: Notices of Hearing - March 8 COA
Date: February 10, 2023 8:37:08 AM
Diana

Port Colborne Fire has no objections to the application A07-23-PC A08-23-PC B03-
23-PC & B04-23-PC

Charles Turpin CFEI, CCFI-C

Fire Prevention Officer
City of Port Colborne

Phone 905-834-4512 Ext. 404

Email Charles.turpin@portcolborne.ca
3 Killaly St W

Port Colborne, ON L3K 6H1

www.portcolborne.ca

{#l} PORT COLBORNE

flv]Gls

This message, including any attachments, is privileged and intended only for the person(s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or e-mail and permanently delete the original
transmission from us, including any attachments, without making a copy.

Charles Turpin
Fire Prevention Officer

City of Port Colborne
PORT COLBORNE

flolv]alin

www.portcolborne.ca

Port Colborne, ON
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca
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From: Nicholas Olschansky

To: Diana Vasu

Cc: Chris Roome

Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC — 697 Barrick Road
¢ No comments

A05-23-PC — 427 Steele Street
e No comments

A06-23-PC — 193 Main Street West
o City of Port Colborne Municipal Consent required for alterations to existing site

servicing (sanitary, storm, & water services) within the regional road allowance
o For your convenience, | have included the link to the City’s Municipal

Consent Permits page below
https://www.portcolborne.ca/en/living-here/municipal-consent-

permits.aspx?_mid_=78499
o Niagara Region permits required for works within the Main Street West regional

road allowance
o For your convenience, | have included the link to the Niagara Region

Road Use Permit Application Forms page below
https://www.niagararegion.calliving/roads/permits/default.aspx

A07-23-PC — 21 Dolphin Street
e No comments

A08-23-PC — 19 Dolphin Street
e No comments

B03-23-PC — 21 Dolphin Street
e No comments

B04-23-PC — 19 Dolphin Street
e No comments

Cheers,
Nick

Nicholas Olschansky
Engineering Technologist

\ } City of Port Colborne
PORT COLBORNE

00000

www.portcolborne.ca

Port Colborne, ON

Phopg 8833 afH48H) x226
Email Nicholas.Olschansky@portcolborne.ca
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Committee of Adjustment
/i -Hearing Minutes-
PORT COLBORNE Wednesday, January 18th, 2023

Members Present: Dan O’Hara, Chair
Dave Elliott, Committee Member
Eric Beauregard, Committee Member
Angie Desmarais, Committee Member
Gary Bruno, Committee Member

Staff Present: Chris Roome, Planner
Diana Vasu, Secretary-Treasurer

1. Election of Committee of Adjustment Chair and Vice Chair
Member Bruno nominated Member O’Hara for the position of Chair.
Member O’'Hara accepted the nomination.

Seconded by Member Desmarais.

That Member O’Hara be nominated for the position of Chair of the Committee of
Adjustment effective January 18, 2023.

Carried.

It is noted that there are no other nominations for the position of Chair of the Committee,
and that Member O’Hara is thereby acclaimed as Chair of the City of Port Colborne
Committee of Adjustment.

Member Elliott nominated Member Desmarais for the position of Vice Chair.

Member Desmarais accepted the nomination.

Seconded by Member Bruno.

That Member Desmarais be nominated for the position of Vice Chair of the Committee
of Adjustment effective January 2023.

Carried.

Page 176 of 184



It is noted that there are no other nominations for the position of Vice Chair of the
Committee, and that Member Desmarais is thereby acclaimed as Vice Chair of the City
of Port Colborne Committee of Adjustment.

2. Call Hearing to Order

The hearing was called to order by Chair Dan O’Hara following his election.

3. Reading of Hearing Protocol

The Chair read the Hearing Protocol.

4. Disclosures of Interest
Nil.

5. Requests for Deferrals or Withdrawals of Applications
Nil.

6. New Business

a. Application: B01-23-PC & A01-23-PC

Action: Consent & Minor Variance
Agent: N/A
Owners: Fangzy Wealth Corps LTD. and Ljubomir Manojlovic

Location: 194 Neff Street
The Secretary-Treasurer read the correspondence received for these applications.

The Chair asked the applicant present at the hearing, Mr. Michael Fang, if he wished to
defer or withdraw the applications, or if he had any further information to add.

Mr. Fang confirmed he neither wished to defer nor withdraw the applications, and that
he had no further information to add.

Member Beauregard noted that there appear to be many trees on the property and
asked if the applicants plan to cut them down for the proposed development.

Mr. Fang confirmed that they intend to cut down the tree in the middle of the lot.
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Member Beauregard noted that there is no development proposed yet and, because the
severed parcel could be sold for future development, asked if it is typical practice to
remove features such as patio stones and concrete for the creation of a vacant lot.

Mr. Roome responded that the Committee can add the removal of the patio stones and
concrete as a condition if they like, adding that such conditions have been imposed in
the past.

Member Beauregard proposed that the conditions be amended to include that the patio
stones and concrete which traverse onto the parcel to be severed, Part 1 on the
severance sketch, be removed to the satisfaction of the Planning Department.

Member Elliott asked whether Member Beauregard was referring exclusively to the
removal of the patio stones and concrete which are over the proposed lot line, but that
the patio stones and concrete on the parcel to be retained are permitted to remain in
place.

Member Beauregard responded in the affirmative.
The Chair asked if there were any further questions for the applicant.

Nancy Horne of 206 Neff Street expressed concern regarding the shadowing which may
occur from future development of the lot and the potential removal of the trees near the
back of the parcel to be severed.

Mr. Fang requested clarification regarding which trees Ms. Horne is concerned about.

Ms. Horne clarified that she was concerned with the two trees at the back of the parcel
to be severed, which overhang into her backyard.

Mr. Fang responded that they do not intend to remove those trees as part of the
proposed development.

Ms. Horne expressed further concerns regarding snow removal in the winter, stating that
there are three driveways in a row.

The Chair responded that any snow to be removed would need to be put either on the
median in front of her property or back onto her property. He added that any future
occupants of the parcel to be severed would be subject to the same snow removal
procedure.

Member Bruno reiterated The Chair ’s statement about snow removal.

Ms. Horne expressed concern with the size of her front lawn in the case of a large
snowfall. She then stated she would be concerned with a future dwelling being two
stories tall, as her dwelling is only one storey in height.
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The Chair noted that a two-storey dwelling is permitted within the Zoning By-law.

No further comments or questions from members of the public and Committee of
Adjustment.

That minor variance application A01-23-PC be granted for the following reasons:

1. The application is minor in nature as the decreased lot frontage and lot area
would still provide enough space for a dwelling and enough amenity space to
ensure there is no negative impact on the subject parcel.

2. ltis appropriate for the development of the site as both the retained and severed
lots would be of sufficient size and the proposal is compatible with most of the
Zoning By-law requirements.

3. ltis desirable and in compliance with the general intent and purpose of the
Zoning By-Law as the proposed variance would still provide the owner with enough
space for amenities and parking, and the lot fabric of the proposed lots would be
similar to those existing in the area.

4. ltis desirable and in compliance with the general intent and purpose of the
Official Plan as lot creation for residential purposes is permitted in the Urban
Residential designation established in the Official Plan.

Motion: Gary Bruno Seconded: Eric Beauregard
Carried: 5-0
That consent application BO1-23-PC be granted subject to the followingconditions:
1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate
for the conveyance of the subject parcel or a registrable legal description of the
subject parcel, together with a paper copy and electronic copy of the deposited

reference plan, if applicable, for use in the issuance of the Certificate of Consent.

2. That a final certification fee of $231 payable to the City of Port Colborne is
submitted to the Secretary-Treasurer.

3. That the applicant submits a Master Lot Grading Plan, demonstrating that the
severed parcel will drain independently and will not adversely affect surrounding
properties, to the satisfaction of City Staff.

4. That the existing chain link fence on Part 1 be removed.

5. That minor variance application A01-23-PC be approved.

6. That the applicant(s) sign the City of Port Colborne’s standard “Memorandum of
Understanding” explaining thg;a%%vqlfg)g}e{’g&harges and cash-in-lieu of the



dedication of land for park purposes, based on an appraisal, at the expense of
the applicant, wherein the value of the land is to be determined as of the day
before the issuance of a building permit, is required prior to the issuance of
abuilding permit pursuant to Section 42 of the Planning Act. R.S.0 1990, as
amended.

7. That all conditions of consent be completed by January 18th, 2025.
Member Bruno proposed that an amendment be made to the list of conditions for
Application B01-23-PC, to include that the applicant remove all existing concrete on Part
1, to the satisfaction of City Staff.
For the following reasons:
1. The application is consistent with the Provincial Policy Statement and conforms
to the Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan,
City of Port Colborne Official Plan, and will also comply with the provisions of

Zoning By-law 6575/30/18, as amended.

Member Beauregard proposed an amendment to Member Bruno’s amendment, to
include that all existing patio stones on Part 1 must also be removed.

Motion: Gary Bruno Seconded: Eric Beauregard
Carried: 5-0

b. Application: B02-23-PC, A02-23-PC, & A03-23-PC

Action: Consent and 2 Minor Variances
Agent: Connor Rush

Owner: 1703306 Ontario Inc.

Location: 248 Port Colborne Drive

The Secretary-Treasurer read all the correspondence received for these applications.

The Chair asked the applicant present at the hearing, Mr. Mike Emonds, if he wished to
defer or withdraw the applications, or if he had any further information to add.

Mr. Emonds clarified that the fourplex on the subject lands is no longer under
construction and has been rented out. The applicant is only working on finishing the lot
grading.

The Chair asked if the applicant had any comments with regard to the staff report on the
sewer laterals on the subject lands.

Mr. Emonds noted that he would have to follow up on whether the subject lands have
separate sewer laterals, but if they do not, then they will proceed with an easement.

Page 180 of 184



Member Beauregard asked if the applicant would need to return to the Committee of
Adjustment if an easement is required.

Mr. Roome responded that yes, the applicant would need to submit an easement
application.

Member Elliott asked if the applicant had already submitted their grading plan to City
staff for approval.

Mr. Emonds responded that he and his team did not do the current grading plan, they
purchased the property with the current grading plan in place. The applicant
understands that they will need to submit a revised grading plan. They have hired a
grading surveyor to finish their grading plan before submitting it to the City.

Member Elliott noted that the driveways on the subject lands are currently in violation of
a City by-law, then asked the applicant if they intend to remedy this violation.

Mr. Emonds responded that resolving their by-law violation will be part of their lot
grading plan.

Member Elliott stated that he took issue with the proposed conditions giving the
applicant until January 18, 2025 to clear the conditions which reference by-law
violations. Member Elliott continued that he would rather give the applicant one building
season to remedy the by-law violations, and that if the applicant had not brought the
subject lands into compliance by November 1, 2023, then the applicant should be made
to return to the Committee in the future (though he appreciates that the applicant is
already working on remedying the situation).

Member Beauregard asked to clarify that the 2-year period for clearing all the proposed
conditions is a statutory requirement which cannot be amended.

Mr. Roome responded in the affirmative, adding that the statutory requirement for
clearing conditions was previously one year, but was recently amended to be two years.

Member Beauregard noted that he did not see the driveway on the submitted sketch
and questioned why these applications were brought to the Committee without the
inclusion of the driveway, considering the comments from the Engineering Technologist.

Mr. Roome responded that this issue was identified during the circulation of this
application, wherein the Engineering Technologist found old permits issued to the

subject property which show where the driveway was supposed to be installed.

Member Beauregard asked how far away the driveway is from the intersection, and
whether it is less than eight metres.
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Mr. Roome responded that he does not have a written record of the distance, but he
believes that the Engineering Technologist mentioned the distance is about four metres.
Mr. Roome offered to follow up with the Engineering Technologist but added that the
bottom line is the requirement is eight metres and the subject property does not
currently meet this requirement.

Mr. Chair proposed that if the subject property is in violation of the Zoning By-law, then
staff should be able to remedy the situation now under the authority of the Planning Act.
He further clarified that the two-year condition would be imposed for the purpose of the
severance, but the by-law violation could be remedied before that.

Mr. Roome stated that in his opinion, the best way to resolve the by-law violation is to
make it a condition of the consent because it will motivate the applicant to remedy the
violation to get their consent granted. Mr. Roome clarified that the violated by-law is a
Public Works by-law, not the Zoning By-law. He states the best way that the Planning
Division could ensure this violation is remedied is by adding it to the list of conditions for
consent, because if the applicant wants their certificate of consent issued quickly, they
will remedy the violation quickly.

Mr. Chair asked if there are any other comments or questions.

Mr. Emonds asked if City staff would be able to provide him with the paperwork which
shows the driveway plan that was previously approved, adding that he assumes the
approved driveway plan would have provided adequate parking for the subject property.

Mr. Roome responded that the parking was proposed in a manner which did not meet
the by-law, continuing that staff would be able to provide the applicant with the sketches
that were submitted with the original permit application.

No further comments or questions from members of the public and Committee of
Adjustment.

That consent application B02-23-PC be granted subject to the following conditions:

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate
for the conveyance of the subject parcel or a registrable legal description of the
subject parcel, together with a paper copy and electronic copy of the deposited
reference plan, if applicable, for use in the issuance of the Certificate of Consent.

2. That a final certification fee of $231 payable to the City of Port Colborne is
submitted to the Secretary-Treasurer.

3. That the applicant provide a revised grading plan that includes the concrete
walkways, air conditioners, entrances to the buildings and driveways, to the
satisfaction of City Staff.

4. That the applicant revise the driveway entrance to meet the requirements of By-
law 1117/64/81.
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5. That the applicant provide a plan showing the existing sewer laterals will be
wholly contained on each parcel. In the event that they are not, an easement may
be required.

6. That minor variance applications A02-23-PC and A03-23-PC be granted.
7. That all conditions of consent be completed by January 18th, 2025.
For the following reasons:

1. The application is consistent with the Provincial Policy Statement and conforms
to the Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan,
City of Port Colborne Official Plan, and will also comply with the provisions of
Zoning By-law 6575/30/18, as amended.

Motion: Dave Elliott Seconded: Eric Beauregard
Carried: 5-0

That minor variance application A02-23-PC be granted for the following reasons:

1. The application is minor in nature as the decrease in interior side yard setback
and lot area would still provide enough space for the existing fourplex and
enough amenity space for its occupants, while also maintaining similar lot sizes
to neighbouring parcels.

2. Itis appropriate for the development of the site as the development is
existing, located in a suitable location on the site, and fourplexes are permitted
within the R3 zone.

3. Itis desirable and in compliance with the general intent and purpose of the
Zoning By-Law as the proposal meets the majority of the R3 setback and lot
coverage requirements, and the existing fourplex provides adequate parking and
amenity space.

4. It is desirable and in compliance with the general intent and purpose of the
Official Plan as fourplexes are permitted in the Urban Residential designation
established in the Official Plan.

Motion: Dave Elliott Seconded: Eric Beauregard
Carried: 5-0

That minor variance application A03-23-PC be granted for the following reasons:

1. The application is minor in nature as the decrease in interior side yard setback
and lot area would still provide enough space for the existing fourplex and enough
amenity space for its occupants, while also maintaining similar lot sizes to
neighbouring parcels.

2. ltis appropriate for the development of the site as the development is existing,
located in a suitable location on the site, and fourplexes are permitted within the R3

Page 183 of 184



Zone.

3. ltis desirable and in compliance with the general intent and purpose of the
Zoning By-Law as the proposal meets the majority of the R3 setback and lot
coverage requirements, and the existing fourplex provides adequate parking and
amenity space.

4. ltis desirable and in compliance with the general intent and purpose of the
Official Plan as fourplexes are permitted in the Urban Residential designation
established in the Official Plan.

Motion: Dave Elliott Seconded: Eric Beauregard

Carried: 5-0

7. Other Business
Mr. Chair addressed the proposed 2023 Committee of Adjustment hearing schedule
which was provided to the Committee for approval, noting that meetings on this

proposed schedule will happen on the second Wednesday of every month at 6:00 p.m.

That the 2023 Committee of Adjustment hearing schedule be approved by the
Committee of Adjustment.

Motion: Gary Bruno Seconded: Angie Desmarais

Carried: 5-0

8. Approval of Minutes

That the minutes from the November 9, 2022, Committee of Adjustment hearing be
approved.

Motioned: Gary Bruno Seconded: Dave Elliott

Carried: 5-0

9. Adjournment

There being no further business, the hearing was adjourned at approximately 6:55 pm.
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