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To: Committee of Adjustment (COA) 

From: Planning and Legislative Services Department-Clerk’s Division    

Date: March 03, 2023  

Re: Revised Terms of Reference  

 
The purpose of this memorandum is to provide details for consideration, related to revised 
Terms of Reference. The proposed terms of reference, together with the Council adopted 
Procedural By-law and Council and Committee Code of Conduct will ensure Port 
Colborne’s committee structure is responsive, accountable, and transparent. 
 
In order to accomplish the City goals, it is imperative to evaluate the role of the Committee 
and make changes as necessary. As a result, staff have conducted a thorough review of 
the current committee structure. The objective was to identify any existing gaps between 
committee responsibilities, the City’s Strategic Plan and ensure alignment with the current 
organizational structure.  
 
Input received from the Committee and Council has been incorporated in the proposed 
terms of reference.  The recommended terms of reference attached to this 
memorandum sets out the recommended terms of reference moving forward.  Once 
reviewed by the committee the amended Terms of Reference will be considered by 
Council.   
 
 
Respectfully Submitted:                                                 Respectfully Submitted: 
 

 
 

 
Nicole Rubli                                                                    Saima Tufail 
Acting City Clerk                                                            Interim Deputy Clerk 
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Committee: Committee of Adjustment  

Date Approved:  

Date Revised: N/A 

Approval: Council 

Committee Resource:  

 

1. Purpose 

 

The Committee of Adjustment (COA) is a quasi-judicial body and a statutory tribunal, with 

authority delegated to it by the Council of the City of Port Colborne under the provisions 

of the Ontario Planning Act. The COA holds public hearings to make decisions on minor 

variance applications, pursuant to section 45 of the Planning Act, and consent 

applications, pursuant to section 53 of the Planning Act. The COA operates independently 

from Council and its decisions may be appealed by the Ontario Land Tribunal (OLT). The 

COA provides a forum for the consideration of applications for consent to sever land, and 

minor variances from the City’s Zoning By-law which are not of sufficient magnitude to 

require changes through the formal rezoning process.  

 

 

2. Committee Authority 

 

The Council of the Corporation of the City of Port Colborne assigns the Committee of 
Adjustment the authority to: 
 

2.1   Grant minor variances pursuant to Subsection 45 (1) of The Planning Act; 
 
2.2    Grant applications pursuant to Subsections 45 (2) and 45 (3) of The 
Planning Act, 
 
2.3   Grant consents pursuant to Section 53 of The Planning Act, which includes 
the giving of approval to the foreclosures or exercise of a power of sale in a 
mortgage or charge, pursuant to Subsection 50 (18) of The Planning Act, and the 
issuing of certificates of validation pursuant to Section 57 of the Planning Act. 

 

 

Committee of Adjustment 

Terms of Reference  
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3. Mandate  

 

The COA must satisfy legal requirements concerning notice, public hearings, calling of 

witnesses, notices of decisions, and recording of proceedings. The COA considers and 

may authorize minor variances from the zoning by-law, review and permit extensions and 

enlargements to legal non-conforming uses and can grant consent for severances (land 

division). These decisions are made as follows: 

 

3.1   In the case of severances (consent to sever), variances, and permissions, the 

Committee’s decisions must be consistent with the Provincial Policy Statement, 

conform to Provincial Plans, and comply with the Region’s and the City’s Official 

Plans; 

 

3.2    In the case of minor variances and permissions under Section 45(1) and 

(2), the COA must consider the applications per the requirements laid out in the 

Planning Act;  

 

3.3    In the case of consents, the COA must have regard to the matters under 

section 51(24) of the Planning Act;  

 

3.4    The COA must be aware of Council decisions when making its decisions and 

enact the City’s Official Plan policies; and  

 

3.5    Comply with the Statutory Powers Procedure Act. 

 

 

4. Membership Composition  

  

The Committee of Adjustment will be composed of: 

 

4.1   At least one member of the Council of the Corporation of the City of Port 

Colborne. The Member(s) of Council must be appointed to the COA annually by 

by-law;  

 

4.2   At least one member of the public. The Member(s) of the public shall serve 

a term that ends at the same time as the term of the Council that appoints them; 

 

4.3   One non-voting member of staff who acts as a resource person, recording 

secretary, and provides administrative support to the Committee; and 

 

4.4   Additional members of Staff, who may be called on for specific subject 

matter expertise as a resource to the COA. 
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5. Citizen Membership Eligibility Criteria  

 

To facilitate the nomination and appointment of citizen members to the COA, with the aim 

of achieving diverse COA representatives, the following criteria will be considered:  

 

5.1   Residency  

Members must be a tenant or owner of land in the City of Port Colborne, or the 

spouse of such owner or tenant. 

 

5.2   Technical Expertise: 

Preference will be given to applicants with an understanding of planning 

frameworks and instruments, which include municipal policies and by-laws (the 

City’s Official Plan, Zoning By-law, and other by-laws for controlling 

development), policies enacted by the Region of Niagara, and policies and 

legislation enacted by the Province of Ontario (the Planning Act, the Provincial 

Policy Statement, Provincial plans, and other applicable legislation). 

 

5.3   Availability 

It is imperative that an applicant be able to attend as many COA meetings as 

possible.  

 

 

6. Recruitment of Members of the Public 

 

6.1   For the selection of citizen members, the Clerk’s Division shall invite 

interested members of the public to apply to be appointed to the COA.   

 

6.2   The Clerk’s Division shall advertise the recruitment of members of the public 

to the COA via the City’s website and social media channels. The Clerk’s 

Division may also choose to place an ad in the local newspaper. 

 

6.3   Interested applicants must complete an application and may choose to 

provide their resume. 

 

7. Term Expiration  

 

The COA term shall be the same term as Council. Each COA member shall hold 

membership until a successor is appointed. In the case of a vacancy for any cause other 

than expiration of the term, the member appointed to fill the vacancy shall hold office for 

the remainder of the regular term. 
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8. Resignation: 

 

A voting member of the COA shall cease to be a member of the COA upon submission 

of a letter of resignation to the City Clerk or if they are absent from three (3) successive 

scheduled meetings of the COA without authorization by a resolution. 

 

9. Appointment of Chair and Vice-Chair  

 

At the first meeting of a new COA term, the members shall appoint a Chair and Vice-

Chair from among those COA members which are not also members of Council, as 

members of Council are not eligible to act as Chair or Vice-Chair.  

 

 

10. Role of the Chair  

 

The role of the COA Chair is to:  

  

10.1   Preside at all COA hearings and meetings, exercising their authority and 

performing their duties;  

 

10.2   Provide guidance and leadership to the COA as required; and 

   

10.3   Ensure that each hearing and meeting abides by all rules of procedure and 

conduct, and that decorum is maintained.  

 

 

11. Role of the Vice-Chair 

 

In the absence of the Chair, the Vice-Chair assumes all functions of the Chair as 

required.  

 

 

12. Role of Committee Members 

 

All COA Members shall:  

 

12.1   Review applications in advance of hearings and meetings; 

 

12.2   Attend COA hearings to consider all applicant, agency, and public 

comments, then make decisions in public regarding applications and sign said 

decisions; 
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12.3   Contribute time, knowledge, skill, and expertise to fulfill the COA mandate; 

   

12.4   Be cognizant of any conflict of interest, or perceived conflict, in terms of 

issues that may serve to benefit them personally; 

 

12.5   Protect the privacy of individuals with respect to personal information 

contained in application forms and information circulated to the COA, ensuring 

that personal information is used solely for to process applications.   

 

13. Meetings 

 

13.1    All COA meetings shall be open and no person shall be excluded 

therefrom, except in the case of improper conduct or other matter identified in 

section 239(2) of the Municipal Act, 2001, S.O. 2001, c. 25.   

 

13.2    COA hearings are attended by COA members, Planning Staff, the 

Secretary-Treasurer, applicants and/or their representatives, and any member of 

the public who wishes to observe or participate in the proceedings. 

 

13.3    The COA shall meet in accordance with Council approved schedule. 

Additional meetings may be held through a special meeting request to the 

Secretary-Treasurer and dependent on availability of COA members. 

 

13.4   COA meetings will take place at a City facility.   

 

13.5    All matters pertaining to a closed meeting must first be approved by the 

Clerk to ensure it is appropriately being dealt with in closed session. 

 

 

14. Minutes 

 

The minutes of all COA meetings shall be recorded and distributed to COA Members. 

 

The minutes shall be open to inspection in accordance with the Municipal Act, 2001, 

S.O. 2001, c. 25., as amended, and such minutes will be posted on the City’s website. 

 

  

15. Quorum  

 

The Chair will call the meeting to order as soon as a quorum is present. Quorum is 

achieved when three members are present and constitute a quorum. Vacant seats shall 

count as seats for the purpose of calculating a quorum. 
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If quorum for a meeting is not present within fifteen (15) minutes of the designated time 

of commencing the meeting, the COA may proceed without a quorum, provided that at 

least three Members are present. The Secretary-Treasurer is not required to be present 

to record the minutes, no motions will be passed, and no formal business can occur. 

 

16. Conflict of Interest 

 

16.1 It is the responsibility of each member to identify and disclose a pecuniary 
interest on any item or matter before Council, or Committee in accordance with 
the Municipal Conflict of Interest Act, R.S.O.1990, c.M. 50. 
 
16.2 Where a Member has any pecuniary interest, direct or indirect, in any matter 
and is present at a meeting of the Committee at which the matter is the subject of 
consideration, the Member will, in accordance with Municipal Conflict of Interest 
Act, R.S.O.1990, c.M. 50 (5): 
 

• file a written statement of the interest and its general nature with 
the Clerk 
prior to the meeting; 

• not take part in the discussion of, or vote on any question with 
respect to the matter; 

• not attempt in any way before, during and/or after the meeting to 
influence 
the vote on the matter. 

 
16.3 Where a meeting is not open to the public, in addition to complying with the 
requirements under the Municipal Conflict of Interest Act, the Member will 
forthwith leave the meeting for the part during which the matter is under 
consideration. 
 
16.4 The Clerk will record the particulars of any disclosure of pecuniary interest 
made 
by Members of Committees in the minutes of that meeting and update 
the Pecuniary Interest Registry. The Registry will be available for public 

inspection. 

 

 

17. Procedures  

 

Procedures for the proceedings of meetings shall be governed by the Planning Act, the 

Procedural By-law, and Robert’s Rules of Order. 
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18. Remuneration 

 

The remuneration of the Members of the Committee of Adjustment for the City of Port 

Colborne shall be governed by the Appointment to Boards and Committees By-law.  

 

19. Staff Liaisons 

 

The Secretary-Treasurer of the Committee of Adjustment for the Port Colborne shall be 

the staff liaison for the City of Port Colborne. The Secretary-Treasurer shall keep record 

of: COA minutes, all COA applications, and the decisions thereon, and all other official 

business of the COA. The staff liaison will provide administrative, procedural, and 

technical support to the COA. The liaison will co-ordinate all requests for advice from 

the COA through meeting agendas. COA responses to such requests shall be co-

ordinated by the liaison to the Clerk’s division.  

 

Departmental Representatives / Planners will act as subject matter experts and provide 

information to assist the COA in reaching decisions. 

 

20. Resources 

 

1. City of Port Colborne Procedural By-Law  

2. Municipal Act, 2001, S.O. 2001, c. 25 

3. Planning Act, R.S.O. 1990 

4. City of Port Colborne Code of Conduct  

5. City of Port Colborne Appointment to Boards/Committees Policy  

6. Municipal Conflict of Interest Act, R.S.O.1990, c.M. 50 

7. Robert’s Rules of Order  

8. Municipal Freedom of Information and Protection of Privacy Act (MFIPPA) 

 

21. Terms of Reference 

Any responsibilities not clearly identified within these Terms of Reference shall be the 

responsibility of the City of Port Colborne Staff. Council may, at its discretion, change 

the Terms of Reference for this Committee at any time. Any changes proposed to these 

Terms of Reference by the Committee shall be recommended to Council via the City 

Clerk through a report. At the discretion or upon the mandate of the Committee being 

fulfilled, the Committee may be dissolved by resolution of Council. 
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____________________________________________________________________________  

   

 IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, as amended and Section 2.8.1 (a) 
(ii) of the City of Port Colborne Zoning By-law 6575/30/18, as amended;  
 
AND IN THE MATTER OF the lands legally known as Concession 3 Part Lot 32 in the Former 
Municipality of Humberstone, currently in the City of Port Colborne, located in the First Density 
Residential (R1) and Residential Development (RD) zones, municipally known as 697 Barrick 
Road.  
 
AND IN THE MATTER OF AN APPLICATION by the applicant Panagiotis (Peter) Karastamatis 
for relief from the provisions of Zoning by-law 6575/30/18, as amended, under Section 45 of the 
Planning Act, R.S.O 1990 C.P 13, to permit the construction of an accessory structure, 
notwithstanding the following:   
 

1. That a maximum height of 7.7m be permitted, whereas the maximum permitted height is 

6m. 

Explanatory Relief from the Zoning By-law: The applicant is requesting permission to construct 

an accessory structure. Due to the proposed height, a minor variance is required. A sketch of the 

proposal is shown on the reverse side of this notice. 

 

LOCATION MAP 

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of 
Adjustment as shown below: 

DATE: March 8, 2023 
TIME: 6:00 P.M.    
LOCATION:  66 Charlotte Street - Third floor Council Chambers and 
   Virtually via zoom 
 

Additional information regarding this application will be available for public inspection by 
appointment in the office of the Planning and Development Department, during the hours of 8:30 
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at 
Diana.Vasu@portcolborne.ca 
 
PUBLIC HEARING: You are entitled to participate and express your views about this 
application, or you may be represented by counsel for that purpose. The Planning Division’s 
report may be available for public inspection by Friday, March 3rd, 2023. 

NOTE: If you are receiving this notice as the owner of land that contains multiple residential 
units, please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 
How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, while being live-streamed on the City’s YouTube channel. 

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to 
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting 
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with 

DEVELOPMENT AND LEGISLATIVE SERVICES 

    COMMITTEE OF ADJUSTMENT 

    NOTICE OF PUBLIC HEARING 

APPLICATION FOR MINOR VARIANCE 
 

APPLICATION NO. A04-23-PC 
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the Secretary-Treasurer. Written submissions and participation requests must be received by 
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-
2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall, 
66 Charlotte Street.  

If you have any questions about the submission process or would like to explore alternative 
submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204. 

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the 
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision. 

If you wish to be notified of the decision of the Committee of Adjustment in respect to this application, 

you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of 

a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of 

Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of 

Municipal Affairs and Housing, a specified person or public body that has an interest in the matter. 

 
 

By order of the Committee of Adjustment,   ____________________________ 

         Diana Vasu 
Date of Mailing: February 24, 2023    Secretary-Treasurer 
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Development and Legislative Services 

Planning Division Report 

 

March 3, 2023 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Minor Variance A04-23-PC 

697 Barrick Road 
Concession 3 Part Lot 32 
Agent:  
Owner(s): Panagiotis (Peter) Karastamatis 

 
Proposal: 

The purpose and effect of this application is to permit the construction of a proposed accessory 

structure. The applicant is requesting that a height of 7.7m be provided whereas 6m is permitted 

for accessory structures. All other provisions of the Zoning By-law are proposed to be met. 

Surrounding Land Uses and Zoning: 

The parcels surrounding the 

subject lands are zoned 

Residential Development (RD) 

and First Density Residential 

(R1) to the north, south, east, 

and west. The surrounding land 

uses consist of single detached 

dwellings to the north, south, 

east, and west. 

Official Plan: 

The subject property is designated as Urban Residential in the City’s Official Plan. Accessory 

structures are permitted under this designation. 

 

 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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Zoning: 

The subject property is zoned R1 and RD in accordance with Zoning By-Law 6575/30/18. 

Accessory structures are permitted under each of these zones. The accessory structure will be 

wholly contained in the R1 zone. 

Environmentally Sensitive Areas: 

The subject property is impacted by a Significant Woodland. The Region has been formally 
circulated on the application for comments. 
 
Public Comments: 
 
Notice was circulated on February 24th, 2023 as per Section 45 (5) of the Planning Act. As of 
March 3rd, 2023, no comments from the public have been received. 
 
Agency Comments: 
 
Notice was circulated on February 8th, 2023. As of March 3rd, 2023, the following comments have 
been received. 
 
Drainage Superintendent 
 
There are no comments regarding municipal drain for these applications 
 
Fire Department 
 
No objection to the proposed application. 
 
Engineering Technologist 
 
No objection to the proposed application. 
 
Niagara Region (please see full comments in Agenda Package) 
 
Regional Private Sewage System staff have no objections to the proposed minor variance 
application provided there is no living space or plumbing within the accessory structure. 
Furthermore, Staff is satisfied that the distance between the woodland and accessory building 
ensures there will be no negative impact, provided standard best management practices are 
implemented during construction. 
 
Planning Act – Four Tests: 
 
In order for a Minor Variance to be approved, it must meet the four-part test as outlined under 
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below. 
 
Is the application minor in nature? 
Staff finds the requested variance to be minor in nature. The increase in height from 6m to 7.7m 
will not negatively impact the subject parcel or neighboring properties. The structure is located at 
a reasonable distance from all lot lines, so the increase in height will not result in visibility 
concerns. The height requirement intends to ensure that accessory structures remain accessory 
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in nature to the primary use of the primary. In this case, the garage will not exceed the height of 
the dwelling as the dwelling is also 7.7m tall. 
 
Is it desirable for the appropriate development or use of the land, building, or structure?  
The proposal is desirable and appropriate as the development is located in a suitable location on 
the site. The proposed structure is located in the rear yard and will be setback from the front 
property line by 77.4m and 54.22m behind the existing dwelling. This distance will result in the 
proposed accessory structure having less of a visual impact from the road. Accessory structures 
are a permitted use in the R1 zone so the proposal is compatible with the majority of the 
requirements of the zoning by-law, with the exception of the requested variance.  
 
 
 
Is it in keeping with the general intent and purpose of the Zoning By-law? 
The Zoning By-law permits accessory structures in the R1 zone and the proposal meets the 
setbacks, lot coverage requirements, and will be accessory in nature to the primary dwelling as 
the structure will not be larger than the primary dwelling. Staff find this application to be in 
keeping with the general intent and purpose of the Zoning By-law. 
 
Is it in keeping with the general intent and purpose of the Official Plan? 
The Official Plan permits accessory structures in the Urban Residential designation. Staff finds 
this variance application meets the general intent and purpose of the Official Plan. 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application A04-23-PC be granted for 
the following reasons: 
 
1. The application is minor in nature. 
 
2. It is appropriate for the development of the site. 
 
3. It is desirable and in compliance with the general intent and purpose of the Zoning  

By-Law. 
 
4.  It is desirable and in compliance with the general intent and purpose of the Official 

Plan  
 
 
 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 

 
 
 
 

  
Submitted by, 
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Denise Landry, MCIP, RPP 
Chief Planner 
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From:
To:
Subject:
Date:

Alana VanderVeen
Diana Vasu
RE: Notices of Hearing - March 8 COA 
February 9, 2023 3:37:00 PM

Hello Diana

The are no comments regarding municipal drains on these applications.

Alana
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From:
To:
Subject:
Date:

charlesturpin@portcolborne.ca
Diana Vasu
Re Committee of Adjustment Review - 697 BARRICK ROAD
February 9, 2023 2:21:17 PM

 Port Colborne Fire & Emergency Services has reviewed application File number  and would like to offer
the following comments.

Port Colborne Fire has no objection to the application  

Should you have any questions, please feel free to contact this office.

Charles Turpin 
Port Colborne Fire & Emergency Services

www.portcolborne.ca  

Charles Turpin
Fire Prevention Officer
City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca

"To provide an exceptional small-town experience in a big way"
This message, including any attachments, is privileged and intended only for the
person(s) named above. This material may contain confidential or personal
information which may be subject to the provisions of the Municipal Freedom of
Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received
this message in error, please notify us immediately by telephone, fax or e-mail and
permanently delete the original transmission from us, including any attachments,
without making a copy.

Page 27 of 184

mailto:charlesturpin@portcolborne.ca
mailto:Diana.Vasu@portcolborne.ca
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.portcolborne.ca%2F&data=05%7C01%7CDiana.Vasu%40portcolborne.ca%7C92f7f1d5097f4dfa973708db0ad2d01b%7C5536de6fac1f444588a14b9cdc40f906%7C0%7C0%7C638115672767330523%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mVp%2B2s8VarZHn%2FvqWySVGXNmdxTfLhOYDwSFUwyiAh8%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2Fcityofportcolborne%2F&data=05%7C01%7CDiana.Vasu%40portcolborne.ca%7C92f7f1d5097f4dfa973708db0ad2d01b%7C5536de6fac1f444588a14b9cdc40f906%7C0%7C0%7C638115672767330523%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=%2B0MkYLzEhs%2BbHgVxiEMuAdo8nZY5645FcEPqAbmAijY%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.instagram.com%2Fcityofportcolborne%2F&data=05%7C01%7CDiana.Vasu%40portcolborne.ca%7C92f7f1d5097f4dfa973708db0ad2d01b%7C5536de6fac1f444588a14b9cdc40f906%7C0%7C0%7C638115672767330523%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=oZAPLDxt0dbrqRBsGyn%2BH51QlmRALjEVNbrBop1Z7mE%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2FPortColborne%2F&data=05%7C01%7CDiana.Vasu%40portcolborne.ca%7C92f7f1d5097f4dfa973708db0ad2d01b%7C5536de6fac1f444588a14b9cdc40f906%7C0%7C0%7C638115672767330523%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=yQ3InK9%2FvMCcTJeGcve7J2x9RY6NuPKyiZFY0Osq9lE%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.youtube.com%2Fuser%2Fcityofportcolborne%2F&data=05%7C01%7CDiana.Vasu%40portcolborne.ca%7C92f7f1d5097f4dfa973708db0ad2d01b%7C5536de6fac1f444588a14b9cdc40f906%7C0%7C0%7C638115672767330523%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=zoGoAkWkaNzJ5%2Btmi%2BwP2lnRHz4G6mJKwDt%2FKdrIOvU%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fcityofportcolborne%2F&data=05%7C01%7CDiana.Vasu%40portcolborne.ca%7C92f7f1d5097f4dfa973708db0ad2d01b%7C5536de6fac1f444588a14b9cdc40f906%7C0%7C0%7C638115672767330523%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=AX1jmUkOx7yJtfAGqKWlXewEShnzI7%2B0R1nzWrq5oyc%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.portcolborne.ca%2F&data=05%7C01%7CDiana.Vasu%40portcolborne.ca%7C92f7f1d5097f4dfa973708db0ad2d01b%7C5536de6fac1f444588a14b9cdc40f906%7C0%7C0%7C638115672767330523%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mVp%2B2s8VarZHn%2FvqWySVGXNmdxTfLhOYDwSFUwyiAh8%3D&reserved=0
mailto:Charles.Turpin@portcolborne.ca


From: Nicholas Olschansky
To: Diana Vasu
Cc: Chris Roome
Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC – 697 Barrick Road
No comments

A05-23-PC – 427 Steele Street
No comments

A06-23-PC – 193 Main Street West
City of Port Colborne Municipal Consent required for alterations to existing site
servicing (sanitary, storm, & water services) within the regional road allowance

For your convenience, I have included the link to the City’s Municipal
Consent Permits page below

https://www.portcolborne.ca/en/living-here/municipal-consent-
permits.aspx?_mid_=78499

Niagara Region permits required for works within the Main Street West regional
road allowance

For your convenience, I have included the link to the Niagara Region
Road Use Permit Application Forms page below

https://www.niagararegion.ca/living/roads/permits/default.aspx
A07-23-PC – 21 Dolphin Street

No comments

A08-23-PC – 19 Dolphin Street
No comments

B03-23-PC – 21 Dolphin Street
No comments

B04-23-PC – 19 Dolphin Street
No comments

Cheers,
Nick

www.portcolborne.ca  

Nicholas Olschansky
Engineering Technologist
City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-835-2900 x226
Email Nicholas.Olschansky@portcolborne.ca
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Chris Roome

From: Young, Katie <Katie.Young@niagararegion.ca>
Sent: March 3, 2023 10:12 AM
To: Chris Roome
Cc: devtplanningapplications@niagararegion.ca; Ramundo, Matteo; Karlewicz, Lori
Subject: RE: 697 Barrick Road Regional Comments (Region File: MV-23-0007)
Hi Chris,  

Sorry I missed your call.  

Please see below comments with respect to the proposed Minor Variance application located at 697 
Barrick Road in the City of Port Colborne in order to permit the construction of an accessory structure 
with a maximum height of 7.7 m, whereas the maximum permitted height is 6 m within the City’s 
Zoning By-law 6675/30/18.  

Private Sewage System Comments  

Regional Private Sewage System (“PSS”) staff have review the proposed application to construct a 
new driveway and an accessory structure. Staff searched our records for any previous applications 
associated with the property and none were found. As a result of there being no previous files it was 
requested for a run to be exposed of the septic system to confirm the exact location.  

An on-site inspection took place on February 7, 2023 where the septic system was located east of 
the existing driveway. The existing in-ground tile bed appeared to be in good working order at the 
time of inspection and it was determined that all setbacks required in the Ontario Building Code will 
be met for the proposed driveway extension and accessory structure. During the inspection it was 
noted that the existing septic tank does not meet the current Ontario Building Code setbacks from the 
existing dwelling. Therefore the existing septic system is considered legal non-conforming. At this 
time there is no required action to bring the existing system up to code but it should be noted that if in 
the future there are any renovations proposed to the existing dwelling that a new septic system would 
be required.  

Therefore, Regional PSS staff have no objections to the proposed minor variance application 
provided there is no living space or plumbing within the accessory structure.  

Natural Environment  

The subject property is impacted by the Region’s Natural Environment System (“NES”), consisting of 
significant woodland. Niagara Official Plan (“NOP”) policies require the completion of an 
Environmental Impact Study (“EIS”) when development or site alteration is proposed within 120 m of 
significant woodland.  

The proposed accessory building is approximately 60 m from significant woodland. However, NOP 
policy 3.1.9.7.2 states that EIS requirements can be scoped if the proposed development is minor 
and is not anticipated to have a negative impact on the NES. Staff are satisfied that the distance 
between the woodland and accessory building ensures there will be no negative impact, provided 
standard best management practices are implemented during construction.  
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 IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, as amended and Section 22.3 (d) 
and Section 22.3 (f) of the City of Port Colborne Zoning By-law 6575/30/18, as amended;  
 
AND IN THE MATTER OF the lands legally known as Plan 853 Lots 28 & 29 Part Lots 27 & 30, 
in the City of Port Colborne, located in the Commercial Plaza (CP) zone, municipally known as 
427 Steele Street. 
 
AND IN THE MATTER OF AN APPLICATION by the agent Brianna Bodorkos, on behalf of the 
applicant 1825142 Ontario Inc. for relief from the provisions of Zoning by-law 6575/30/18, as 
amended, under Section 45 of the Planning Act, R.S.O 1990 C.P 13, to permit the construction of 
an accessory structure, notwithstanding the following: 
 

1. That a minimum interior side yard setback of 2.07m be permitted, whereas the minimum 
permitted interior side yard setback in the CP zone is 15m. 

 
2. That a minimum rear yard setback of 9.16m be permitted, whereas the minimum permitted 

rear yard setback in the CP zone is 15m. 
 
Explanatory Relief from the Zoning By-law: The applicant is requesting permission to construct 
an addition to the structure for the purpose of garbage storage. Due to the proposed side yard 
setback and rear yard setback, a minor variance is required. A sketch of the proposal is shown 
on the reverse side of this notice. 

 

LOCATION MAP 

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of 
Adjustment as shown below: 

DATE: March 8, 2023 
TIME: 6:00 P.M.    
LOCATION:  66 Charlotte Street - Third floor Council Chambers and 
   Virtually via zoom 
 

Additional information regarding this application will be available for public inspection by 
appointment in the office of the Planning and Development Department, during the hours of 8:30 
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at 
Diana.Vasu@portcolborne.ca 
 
PUBLIC HEARING: You are entitled to participate and express your views about this 
application, or you may be represented by counsel for that purpose. The Planning Division’s 
report may be available for public inspection by Friday, March 3rd, 2023. 

NOTE: If you are receiving this notice as the owner of land that contains multiple residential 
units, please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 
How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, while being live-streamed on the City’s YouTube channel. 

DEVELOPMENT AND LEGISLATIVE SERVICES 

    COMMITTEE OF ADJUSTMENT 

    NOTICE OF PUBLIC HEARING 

APPLICATION FOR MINOR VARIANCE 
 

APPLICATION NO. A05-23-PC 
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Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to 
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting 
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with 
the Secretary-Treasurer. Written submissions and participation requests must be received by 
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-
2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall, 
66 Charlotte Street.  

If you have any questions about the submission process or would like to explore alternative 
submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204. 

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the 
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision. 

If you wish to be notified of the decision of the Committee of Adjustment in respect to this application, 

you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of 

a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of 

Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of 

Municipal Affairs and Housing, a specified person or public body that has an interest in the matter. 

 
 

By order of the Committee of Adjustment,   ____________________________ 

         Diana Vasu 
Date of Mailing: February 24, 2023    Secretary-Treasurer 
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Development and Legislative Services 

Planning Division Report 

 

March 3, 2023 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Minor Variance A05-23-PC 

427 Steele Street 
Plan 853 Lots 28 & 29 Part Lots 27 & 30 
Agent: Brianna Bodorkos 
Owner(s): 1825142 Ontario Inc. 

 
Proposal: 

The purpose and effect of this application is to permit the construction of a proposed addition to 

enclose an existing garbage storage area. The applicant is requesting that an interior side yard 

setback of 2.07m be permitted, whereas the minimum interior side yard setback permitted is 

15m, and that a minimum rear yard setback of 9.16m be permitted, whereas the minimum 

permitted rear yard setback is 15m. 

Surrounding Land Uses and Zoning: 

The parcels surrounding the subject 

lands are zoned Neighbourhood 

Commercial (NC) to the north, Second 

Density Residential to the north, south 

and east, and Commercial Plaza (CP) 

to the west. The surrounding land 

uses consist of single detached 

dwellings to the north, south and east 

and commercial uses to the north and 

west. 

Official Plan: 

The subject property is designated as Commercial Plaza in the City’s Official Plan. Commercial 

uses are permitted under this designation. 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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Zoning: 

The subject property is zoned CP in accordance with Zoning By-Law 6575/30/18. Additions to 

the permitted uses are permitted in this zone. 

Environmentally Sensitive Areas: 

The subject property does not contain any environmentally sensitive areas. 
 
Public Comments: 
 
Notice was circulated on February 24th, 2023 as per Section 45 (5) of the Planning Act. As of 
March 3rd, 2023, no comments from the public have been received. 
 
Agency Comments: 
 
Notice was circulated on February 8th, 2023. As of March 3rd, 2023, the following comments have 
been received. 
 
Drainage Superintendent 
 
There are no comments regarding municipal drain for these applications. 
 
Fire Department 
 
No objection to the proposed application. 
 
Engineering Technologist 
 
No objection to the proposed application. 
 
Planning Act – Four Tests: 
 
In order for a Minor Variance to be approved, it must meet the four-part test as outlined under 
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below. 
 
Is the application minor in nature? 
Staff finds the requested variance to be minor in nature. The decrease in the side yard and rear 
yard setbacks are being requested to enclose an existing garbage storage area. The location of 
where the garbage is stored is not proposed to be changed, only the structure that is storing it. 
 
Is it desirable for the appropriate development or use of the land, building or structure?  
The proposal is desirable and appropriate as the development is located in a suitable location on 
the site. Completely enclosing the garbage storage area will reduce the unsightly visual of the 
existing garbage storage area, reduce odors in the area, and will reduce the number of animals 
attempting to get into the garbage.  
 
Is it in keeping with the general intent and purpose of the Zoning By-law? 
The Zoning By-law permits commercial uses in the CP zone and the proposal meets the majority 
of the zoning requirements. The proposed addition will be used in conjunction with the existing 
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commercial use. Staff finds this application to be in keeping with the general intent and purpose 
of the Zoning By-law. 
 
Is it in keeping with the general intent and purpose of the Official Plan? 
The Official Plan permits commercial uses in the Commercial Plaza designation. Staff finds this 
variance application meets the general intent and purpose of the Official Plan. 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application A05-23-PC be granted for 
the following reasons: 
 
1. The application is minor in nature. 
 
2. It is appropriate for development of the site. 
 
3. It is desirable and in compliance with the general intent and purpose of the Zoning  

By-Law. 
 
4.  It is desirable and in compliance with the general intent and purpose of the Official 

Plan  
 
 
 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 

 
 
 
 

  
Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Chief Planner 
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From:
To:
Subject:
Date:

Alana VanderVeen
Diana Vasu
RE: Notices of Hearing - March 8 COA 
February 9, 2023 3:37:00 PM

Hello Diana

The are no comments regarding municipal drains on these applications.

Alana
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From: Nicholas Olschansky
To: Diana Vasu
Cc: Chris Roome
Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC – 697 Barrick Road
No comments

A05-23-PC – 427 Steele Street
No comments

A06-23-PC – 193 Main Street West
City of Port Colborne Municipal Consent required for alterations to existing site
servicing (sanitary, storm, & water services) within the regional road allowance

For your convenience, I have included the link to the City’s Municipal
Consent Permits page below

https://www.portcolborne.ca/en/living-here/municipal-consent-
permits.aspx?_mid_=78499

Niagara Region permits required for works within the Main Street West regional
road allowance

For your convenience, I have included the link to the Niagara Region
Road Use Permit Application Forms page below

https://www.niagararegion.ca/living/roads/permits/default.aspx
A07-23-PC – 21 Dolphin Street

No comments

A08-23-PC – 19 Dolphin Street
No comments

B03-23-PC – 21 Dolphin Street
No comments

B04-23-PC – 19 Dolphin Street
No comments

Cheers,
Nick

www.portcolborne.ca  

Nicholas Olschansky
Engineering Technologist
City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-835-2900 x226
Email Nicholas.Olschansky@portcolborne.ca
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____________________________________________________________________________  

   

 IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, as amended and Section 23.5 (j) 
of the City of Port Colborne Zoning By-law 6575/30/18, as amended;  
 
AND IN THE MATTER OF the lands legally known as Registered Plan Number 762 Lot 3 Parts 
3 & 4 in the Former Municipality of Peterburg, currently in the City of Port Colborne, located in the 
Downtown Commercial (DC) zone, municipally known as 193 Main Street West. 
 
AND IN THE MATTER OF AN APPLICATION by agent Amber Cuthbertson, on behalf of the 
applicant 2792795 Ontario Inc. for relief from the provisions of Zoning by-law 6575/30/18, as 
amended, under Section 45 of the Planning Act, R.S.O 1990 C.P 13, to permit the conversion of 
2 commercial units to 4 residential units, notwithstanding the following: 
 

1. That a minimum floor area of 40m2 per unit be permitted, whereas the minimum permitted 
floor area per unit is 50m2. 

 
Explanatory Relief from the Zoning By-law: The applicant is requesting permission to convert 

2 commercial units into 4 residential units. Due to the proposed floor area per unit, a minor 
variance is required. A sketch of the proposal is shown on the reverse side of this notice.

 

LOCATION MAP 

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of 
Adjustment as shown below: 

DATE: March 8, 2023 
TIME: 6:00 P.M.    
LOCATION:  66 Charlotte Street - Third floor Council Chambers and 
   Virtually via zoom 
 

Additional information regarding this application will be available for public inspection by 
appointment in the office of the Planning and Development Department, during the hours of 8:30 
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at 
Diana.Vasu@portcolborne.ca 
 
PUBLIC HEARING: You are entitled to participate and express your views about this 
application, or you may be represented by counsel for that purpose. The Planning Division’s 
report may be available for public inspection by Friday, March 3rd, 2023. 

NOTE: If you are receiving this notice as the owner of land that contains multiple residential 
units, please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 
How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, while being live-streamed on the City’s YouTube channel. 

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to 
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting 
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with 
the Secretary-Treasurer. Written submissions and participation requests must be received by 
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-

DEVELOPMENT AND LEGISLATIVE SERVICES 

    COMMITTEE OF ADJUSTMENT 

    NOTICE OF PUBLIC HEARING 

APPLICATION FOR MINOR VARIANCE 
 

APPLICATION NO. A06-23-PC 
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2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall, 
66 Charlotte Street.  

If you have any questions about the submission process or would like to explore alternative 
submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204. 

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the 
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision. 

If you wish to be notified of the decision of the Committee of Adjustment in respect to this application, 

you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of 

a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of 

Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of 

Municipal Affairs and Housing, a specified person or public body that has an interest in the matter. 

 
 

By order of the Committee of Adjustment,   ____________________________ 

         Diana Vasu 
Date of Mailing: February 24, 2023    Secretary-Treasurer 
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Development and Legislative Services 

Planning Division Report 

 

March 3, 2023 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Minor Variance A06-23-PC 

193 Main Street West 
Lot 3 and Part Lots 3 & 4 Plan 762 
Agent: Amber Cutherbertson 
Owner(s): 2792795 Ontario Inc 

 
Proposal: 

The purpose and effect of this application is to permit the conversion of 2 commercial units into 4 

residential units. The applicant is requesting a minimum floor area per unit of 40m2, whereas a 

minimum of 50m2 is required. The property currently has 2 existing residential units on the 

second floor. The conversion of the 2 existing commercial units into 4 residential will result in a 

total of 6 residential units on the property. 

Surrounding Land Uses and Zoning: 

The parcels surrounding the 

subject lands are zoned 

Downtown Commercial (DC) to 

the south, east, and west, and 

Fourth Density Residential (R4) 

and Heavy Industrial (HI) to the 

north. The surrounding land uses 

consist of commercial uses to the 

south, east and west, with 

detached dwellings and vacant 

land to the north. 

Official Plan: 

The subject property is designated as Downtown Commercial in the City’s Official Plan. 

Apartments are permitted under this designation. 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 

Page 67 of 184



Telephone: 905-835-2900        Fax: 905-835-2939           Email: Chris.Roome@portcolborne.ca       Page 2 

Zoning: 

The subject property is zoned DC in accordance with Zoning By-Law 6575/30/18. Apartments 

are a permitted use in this zone. 

 

Environmentally Sensitive Areas: 

The subject property does not contain any environmentally sensitive areas. 
 
 
Public Comments: 
 
Notice was circulated on February 24th, 2023 as per Section 45 (5) of the Planning Act. As of 
March 3rd, 2023, no comments from the public have been received. 
 
Agency Comments: 
 
Notice was circulated on February 8th, 2023. As of March 3rd, 2023, the following comments have 
been received. 
 
Fire Department 
 
No objection to the proposed application. 
 
Engineering Technologist 
 
A City of Port Colborne Municipal Consent permit will be required for alterations to the existing 
site servicing. Niagara Region permits will be required for any works required within the Main 
Street West regional road allowance. 
 
Planning Act – Four Tests: 
 
In order for a Minor Variance to be approved, it must meet the four-part test as outlined under 
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below. 
 
Is the application minor in nature? 
Staff find the requested variance to be minor in nature. The decrease in minimum floor area has 
been requested because the two existing commercial units do not meet the minimum size 
required for four residential units. The reduction from 50m2 to 40m2 is considered to be minor in 
nature as the difference does not represent a significant decrease in liveable space. The 
purpose of the minimum unit size is to ensure that enough liveable space is being provided to 
future tenants. The proposed units will be bachelor-style units which are generally smaller in 
nature. 
 
Is it desirable for the appropriate development or use of the land, building or structure?  
The proposal is desirable and appropriate as apartments are permitted in this zone. The 
application proposes bachelor-style units that will provide a range and mix of housing options in 
the area. Furthermore, as the application proposes 4 additional units, for a total of 6 residential 
units, this use is considered an apartment, which is a permitted use in the DC zone. 
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Is it in keeping with the general intent and purpose of the Zoning By-law? 
The Zoning By-law permits apartments in the DC zone and the proposal meets the majority of 
the zoning requirements with the exception of the requested variance. The applicant has 
provided 9 parking spaces where 8 are required. Staff finds this application to be in keeping with 
the general intent and purpose of the Zoning By-law. 
 
 
Is it in keeping with the general intent and purpose of the Official Plan? 
The Official Plan permits apartments in the Downtown Commercial designation. The Official 
Plan encourages mixed-use development within the downtown. The preferred built form for 
mixed-use development is commercial and office uses on the ground floor, with residential units 
located above, however this is only a preference and not a requirement of the Official Plan. 
Apartments are permitted without commercial uses in the Downtown Commercial designation.  
Staff finds this variance application meets the general intent and purpose of the Official Plan. 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application A06-23-PC be granted for 
the following reasons: 
 
1. The application is minor in nature. 
 
2. It is appropriate for the development of the site. 
 
3. It is desirable and in compliance with the general intent and purpose of the Zoning  

By-Law. 
 
4.  It is desirable and in compliance with the general intent and purpose of the Official 

Plan  
 
 
 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 

 
 
 
 

  
Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Chief Planner 
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From:
To:
Subject:
Date:

charlesturpin@portcolborne.ca
Diana Vasu
Re Committee of Adjustment Review - 193-197 MAIN STREET WEST
February 9, 2023 2:10:51 PM

 Port Colborne Fire & Emergency Services has reviewed application File number  and would like to offer
the following comments.

All construction shall be through a building permit. 
Port Colborne Fire has no objection to the application.

Should you have any questions, please feel free to contact this office.

Charles Turpin 
Port Colborne Fire & Emergency Services

www.portcolborne.ca  

Charles Turpin
Fire Prevention Officer
City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca

"To provide an exceptional small-town experience in a big way"
This message, including any attachments, is privileged and intended only for the
person(s) named above. This material may contain confidential or personal
information which may be subject to the provisions of the Municipal Freedom of
Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received
this message in error, please notify us immediately by telephone, fax or e-mail and
permanently delete the original transmission from us, including any attachments,
without making a copy.
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From: Nicholas Olschansky
To: Diana Vasu
Cc: Chris Roome
Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC – 697 Barrick Road
No comments

A05-23-PC – 427 Steele Street
No comments

A06-23-PC – 193 Main Street West
City of Port Colborne Municipal Consent required for alterations to existing site
servicing (sanitary, storm, & water services) within the regional road allowance

For your convenience, I have included the link to the City’s Municipal
Consent Permits page below

https://www.portcolborne.ca/en/living-here/municipal-consent-
permits.aspx?_mid_=78499

Niagara Region permits required for works within the Main Street West regional
road allowance

For your convenience, I have included the link to the Niagara Region
Road Use Permit Application Forms page below

https://www.niagararegion.ca/living/roads/permits/default.aspx
A07-23-PC – 21 Dolphin Street

No comments

A08-23-PC – 19 Dolphin Street
No comments

B03-23-PC – 21 Dolphin Street
No comments

B04-23-PC – 19 Dolphin Street
No comments

Cheers,
Nick

www.portcolborne.ca  

Nicholas Olschansky
Engineering Technologist
City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-835-2900 x226
Email Nicholas.Olschansky@portcolborne.ca
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____________________________________________________________________________ 

IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, Section 53 (1).  

AND IN THE MATTER OF the lands legally known as Lot 31 & 32 Registered Plan Number 
835, in the City of Port Colborne, located in the Second Density Residential (R2) zone, 
municipally known as 19 Dolphin Street. 

AND IN THE MATTER OF AN APPLICATION by the agent John Ikola on behalf of the owner 
Frank Steven Hoffman for a consent for the purpose of a perpetual easement agreement. The 
application is proposing to establish a perpetual utility easement over Part 2, in favour of Part 4. 
The purpose of the easement is to permit the existing utilities to service the dwelling on Part 4. 
A sketch of the subject lands is shown on the reverse side of this notice. 

LOCATION MAP 

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of 
Adjustment as shown below: 

DATE: March 8, 2023 
TIME: 6:00 P.M.  
LOCATION: 66 Charlotte Street - Third floor Council Chambers and 

Virtually via zoom 

Additional information regarding this application will be available for public inspection by 
appointment in the office of the Planning and Development Department, during the hours of 8:30 
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Diana.Vasu@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this 
application, or you may be represented by counsel for that purpose. The Planning Division’s 
report may be available for public inspection by Friday, February 24th, 2023. 

NOTE: If you are receiving this notice as the owner of land that contains multiple residential 
units, please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 
How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, while being live-streamed on the City’s YouTube channel. 

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to 
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting 
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with 
the Secretary-Treasurer. Written submissions and participation requests must be received by 
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-
2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall, 
66 Charlotte Street.  

DEVELOPMENT AND LEGISLATIVE SERVICES 

COMMITTEE OF ADJUSTMENT 

NOTICE OF PUBLIC HEARING 

APPLICATION FOR CONSENT 

APPLICATION NO. B03-23-PC 
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If you have any questions about the submission process or would like to explore alternative 
submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204. 

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the 
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision. 
If you wish to be notified of the decision of the Committee of Adjustment in respect to this application, 
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of 
a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of 
Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of 
Municipal Affairs and Housing, a specified person or public body that has an interest in the matter. 

 
 

By order of the Committee of Adjustment,  _________________________________ 

        Diana Vasu 
Date of Mailing: February 22, 2023   Secretary-Treasurer 
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Development and Legislative Services 

Planning Division Report 

 

March 3, 2023 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Minor Variance B03-23-PC 

21 Dolphin Street 
Lot 33 Plan 835 
Agent: John Ikola 
Owner(s): Frank Steven Hoffman 

 
Proposal: 

The purpose and effect of this application is to permit the conveyance of Part 2 (see Appendix 

A) having a lot area of 32.8m2 for a proposed easement over Part 3 in favor of Parts 1 and 4. 

The easement is being requested because the existing services, that service the dwelling on 

Part 4 currently run under the property on Part 1. 

Surrounding Land Uses and Zoning: 

The parcels surrounding the 

subject lands are zoned Fourth 

Density Residential (R4) to the 

north, Mixed Use (MU) to the east 

and west, and Second Density 

Residential to the south. The 

surrounding land uses consist of 

an apartment to the north, 

detached dwellings to the east 

and south, and a commercial use 

to the west. 

Environmentally Sensitive Areas: 

The subject property does not contain any environmentally sensitive areas. 
 
 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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Public Comments: 
 
Notice was circulated on February 22nd, 2023 as per Section 45 (5) of the Planning Act. As of 
March 3rd, 2023, no comments from the public have been received. 
 
Agency Comments: 
 
Notice was circulated on February 8th, 2023. As of March 3rd, 2023, the following comments have 
been received. 
 
Drainage Superintendent 
 
There are no comments regarding municipal drain for these applications. 
 
Fire Department 
 
No objection to the proposed application. 
 
Engineering Technologist 
 
No objection to the proposed application. 
 
Discussion: 
 
This application was reviewed with consideration of applicable policies in the Provincial Policy 
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the 
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne 
Comprehensive Zoning By-law 6575/30/18. 
 
The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest 
related to land use planning and development. The subject lands are within a “settlement area” 
according to the PPS. Settlement areas are to be the focus of growth and development and land 
use patterns shall be based on densities and a mix of land uses should efficiently use land and 
resources and are appropriate for/ efficiently use the infrastructure and public service facilities that 
are planned or available and avoid the need for their unjust and/or uneconomical expansion. 
 
Staff is satisfied that the proposed consent for the purpose of an easement for utilities consistent 
with the PPS. The application proposes to efficiently use land and resources by granting legal 
access for the utilities to encroach on Part 1 and efficiently uses infrastructure that avoids the need 
for unjust or uneconomical expansion. 
 
The subject property is located within a Delineated Built-Up Area, in accordance with the Growth 
Plan for the Greater Golden Horseshoe. The guiding principles of the Growth Plan provide for the 
achievement of complete communities that are designed to support healthy and active living and 
meet people’s needs for daily living throughout an entire lifetime.  Furthermore, they provide for 
different approaches to managing growth that recognize the diversity of communities in the 
Greater Golden Horseshoe. 
 
Staff are satisfied that the proposed consent application conforms to the Growth Plan. The 
proposed application addresses an existing configuration of the services and provides an 
alternative approach to resolving the unique situation and recognizes the diversity of the 
community. 
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The Regional Official Plan (ROP), designates the subject lands as within the “Urban Area 
Boundary” and “Built-up Area”. A full range of residential uses are permitted within this 
designation. The ROP does not specify any requirements for easements within the Built-Up Area. 
As such, Planning Staff are satisfied that the proposed consent application conforms to the ROP 
as the existing uses are not proposed to be changed. 
 
City of Port Colborne Official Plan 
 
The subject property is designated as Highway Commercial in the City’s Official Plan (OP). This 
designation permits residential uses fronting onto Main Street East. While 19 Dolphin does not 
technically front onto Main Street East, the dwelling was constructed in 1940, according to MPAC, 
which would give it legal non-conforming status in the Official Plan. The Highway Commercial 
designation does not provide for any policies regarding easements. 
 
Staff is satisifed that the proposal conforms to the Official Plan as no changes have been proposed 
to the dwellings as a result of this application and the request to convey an easement is for 
technical reasons to resolve an existing encroachment. 
 
City of Port Colborne Comprehensive Zoning By-law 6575/30/18 
 
The subject lands are zoned Mixed Use under Zoning By-law 6575/30/18. The proposed 
conveyance will leave the following dimensions. 
 
Part 2: A lot area of 32.8m2 

 
Planning Staff is satisfied that the proposal meets the requirements of the Zoning By-law. Part 2 
does not need to conform to the lot creation requirements as it is not intended to be a lot, rather, 
the intent of this application is to ensure that Part 4 is granted legal access to the existing 
services via an easement. 
 
Subsequently, the applicant has submitted an application for a proposed boundary adjustment in 
order to address the existing encroachment of the dwelling at 19 Dolphin street over the property 
line of Part 3 under application number B04-23-PC. 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application B03-23-PC be granted 
subject to the following conditions: 
 

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for the 
conveyance of the subject parcel or a registrable legal description of the subject parcel, 
together with a paper copy and electronic copy of the deposited reference plan, if 
applicable, for use in the issuance of the Certificate of Consent.  
 

2. That a final certification fee of $231 payable to the City of Port Colborne is submitted to 
the Secretary-Treasurer. 

 
3. That minor variance applications A07-23-PC and A08-23-PC be granted. 

 

4. That consent application B04-23-PC be granted. 
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5. That all conditions of consent be completed by March 8th, 2025. 

 
For the following reasons:  
 

1. The application is consistent with the Provincial Policy Statement and conforms to the Growth 
Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port Colborne 
Official Plan, and will also comply with the provisions of Zoning By-law 6575/30/18, as 
amended.  

 
 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 

 
 
 
 

  
Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Chief Planner 
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Appendix A 
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From:
To:
Subject:
Date:

Alana VanderVeen
Diana Vasu
RE: Notices of Hearing - March 8 COA 
February 9, 2023 3:37:00 PM

Hello Diana

The are no comments regarding municipal drains on these applications.

Alana
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From: Charles Turpin
To: Diana Vasu
Subject: RE: Notices of Hearing - March 8 COA
Date: February 10, 2023 8:37:08 AM

Diana

Port Colborne Fire has no objections to the application A07-23-PC A08-23-PC B03-
23-PC & B04-23-PC

Charles Turpin CFEI, CCFI-C
Fire Prevention Officer 
City of Port Colborne

Phone 905-834-4512 Ext. 404

Email Charles.turpin@portcolborne.ca
3 Killaly St W
Port Colborne, ON L3K 6H1

www.portcolborne.ca

This message, including any attachments, is privileged and intended only for the person(s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or e-mail and permanently delete the original
transmission from us, including any attachments, without making a copy.

Charles Turpin
Fire Prevention Officer

www.portcolborne.ca  

City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca
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From: Nicholas Olschansky
To: Diana Vasu
Cc: Chris Roome
Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC – 697 Barrick Road
No comments

A05-23-PC – 427 Steele Street
No comments

A06-23-PC – 193 Main Street West
City of Port Colborne Municipal Consent required for alterations to existing site
servicing (sanitary, storm, & water services) within the regional road allowance

For your convenience, I have included the link to the City’s Municipal
Consent Permits page below

https://www.portcolborne.ca/en/living-here/municipal-consent-
permits.aspx?_mid_=78499

Niagara Region permits required for works within the Main Street West regional
road allowance

For your convenience, I have included the link to the Niagara Region
Road Use Permit Application Forms page below

https://www.niagararegion.ca/living/roads/permits/default.aspx
A07-23-PC – 21 Dolphin Street

No comments

A08-23-PC – 19 Dolphin Street
No comments

B03-23-PC – 21 Dolphin Street
No comments

B04-23-PC – 19 Dolphin Street
No comments

Cheers,
Nick

www.portcolborne.ca  

Nicholas Olschansky
Engineering Technologist
City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-835-2900 x226
Email Nicholas.Olschansky@portcolborne.ca
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____________________________________________________________________________ 

IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, Section 53 (1).  

AND IN THE MATTER OF the lands legally known as Lot 31 & 32 Registered Plan Number 
835, in the City of Port Colborne, located in the Second Density Residential (R2) zone, 
municipally known as 19 Dolphin Street. 

AND IN THE MATTER OF AN APPLICATION by the agent John Ikola on behalf of the owner 
Frank Steven Hoffman, for a lot boundary adjustment under Section 53(1) of the Planning Act 
R.S.O 1990 C.P 13, so as to permit the conveyance of Part 1 for a proposed lot addition to the 
abutting Part 4. Part 3 will be retained for an existing residential use.  A sketch of the subject 
lands is shown on the reverse side of this notice. 

LOCATION MAP 

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of 
Adjustment as shown below: 

DATE: March 8, 2023 
TIME: 6:00 P.M.  
LOCATION: 66 Charlotte Street - Third floor Council Chambers and 

Virtually via zoom 

Additional information regarding this application will be available for public inspection by 
appointment in the office of the Planning and Development Department, during the hours of 8:30 
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Diana.Vasu@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this 
application, or you may be represented by counsel for that purpose. The Planning Division’s 
report may be available for public inspection by Friday, February 24th, 2023. 

NOTE: If you are receiving this notice as the owner of land that contains multiple residential 
units, please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 
How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, while being live-streamed on the City’s YouTube channel. 

Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to 
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting 
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with 
the Secretary-Treasurer. Written submissions and participation requests must be received by 
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-
2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall, 
66 Charlotte Street.  

DEVELOPMENT AND LEGISLATIVE SERVICES 

COMMITTEE OF ADJUSTMENT 

NOTICE OF PUBLIC HEARING 

APPLICATION FOR CONSENT 

APPLICATION NO. B04-23-PC 
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If you have any questions about the submission process or would like to explore alternative 
submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204. 

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the 
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision. 
If you wish to be notified of the decision of the Committee of Adjustment in respect to this application, 
you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of 
a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of 
Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of 
Municipal Affairs and Housing, a specified person or public body that has an interest in the matter. 

 
 

By order of the Committee of Adjustment,  _________________________________ 

        Diana Vasu 
Date of Mailing: February 22, 2023   Secretary-Treasurer 
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Development and Legislative Services 

Planning Division Report 

 

March 3, 2023 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Minor Variance B04-23-PC 

21 Dolphin Street 
Lot 33 Plan 835 
Agent: John Ikola 
Owner(s): Frank Steven Hoffman 

 
Proposal: 

The purpose and effect of this application is to permit the conveyance of Part 1 (see Appendix 

A) having a lot area of 17.8m2 for a proposed lot boundary adjustment to the abutting Part 4. The 

boundary adjustment is being requested to address the existing encroachment of the dwelling at 

19 Dolphin Street over the property line of 21 Dolphin Street. 

Surrounding Land Uses and Zoning: 

The parcels surrounding the 

subject lands are zoned Fourth 

Density Residential (R4) to the 

north, Mixed Use (MU) to the east 

and west, and Second Density 

Residential to the south. The 

surrounding land uses consist of 

an apartment to the north, 

detached dwellings to the east and 

south, and a commercial use to the 

west. 

Environmentally Sensitive Areas: 

The subject property does not contain any environmentally sensitive areas. 
 
 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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Public Comments: 
 
Notice was circulated on February 22nd, 2023 as per Section 45 (5) of the Planning Act. As of 
March 3rd, 2023, no comments from the public have been received. 
 
Agency Comments: 
 
Notice was circulated on February 8th, 2023. As of March 3rd, 2023, the following comments have 
been received. 
 
Drainage Superintendent 
 
There are no comments regarding municipal drain for these applications. 
 
Fire Department 
 
No objection to the proposed application. 
 
Engineering Technologist 
 
No objection to the proposed application. 
 
Discussion: 
 
This application was reviewed with consideration of applicable policies in the Provincial Policy 
Statement (2020), A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019), the 
Regional Official Plan, the City of Port Colborne Official Plan, and the City of Port Colborne 
Comprehensive Zoning By-law 6575/30/18. 
 
The Provincial Policy Statement (PPS) provides policy direction on matters of provincial interest 
related to land use planning and development. The subject lands are within a “settlement area” 
according to the PPS. Settlement areas are to be the focus of growth and development and land 
use patterns shall be based on densities and a mix of land uses should efficiently use land and 
resources.  
 
Staff is satisfied that the proposed consent is consistent with the PPS. The application makes 
efficient use of land by ensuring both dwellings are wholly contained on each parcel. The 
application does not propose any formal development that would result in the inappropriate use 
of the land. 
 
The subject property is located within a Delineated Built-Up Area, in accordance with the Growth 
Plan for the Greater Golden Horseshoe. The guiding principles of the Growth Plan provide for the 
achievement of complete communities that are designed to support healthy and active living and 
meet people’s needs for daily living throughout an entire lifetime.  Furthermore, they provide for 
different approaches to managing growth that recognize the diversity of communities in the 
Greater Golden Horseshoe. 
 
Staff is satisfied that the proposed consent application conforms to the Growth Plan. The proposed 
application addresses an existing encroachment and recognizes the diversity of the community. 
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The Regional Official Plan (ROP), designates the subject lands as within the “Urban Area 
Boundary” and “Built-up Area”. A full range of residential uses are permitted within this 
designation. The ROP does not specify any requirements for minor lot boundary adjustments 
within the Built-Up Area. As such, Planning Staff are satisfied that the proposed consent 
application conforms to the ROP as the existing uses are not proposed to be changed. 
 
The City of Port Colborne Official Plan 
 
The subject property is designated as Highway Commercial in the City’s Official Plan (OP). This 
designation permits residential uses fronting onto Main Street East. While 19 Dolphin does not 
technically front onto Main Street East, the dwelling was constructed in 1940, according to MPAC, 
which would give it legal non-conforming status in the Official Plan. The Highway Commercial 
designation does not provide for any policies regarding minor lot boundary adjustments. 
 
Staff is satisfied that the proposal conforms to the Official Plan as no changes have been proposed 
to the dwellings as a result of this application and the request to adjust the property boundaries is 
for technical reasons to resolve an existing encroachment. 
 
City of Port Colborne Comprehensive Zoning By-law 6575/30/18 
 
The subject lands are zoned Mixed Use under Zoning By-law 6575/30/18. The proposed boundary 
adjustment will leave the following dimensions. 
 
Part 1: A lot frontage of 9.8m and a lot area of 305.2m2 

 

Part 4: A lot frontage of 23.41m and a lot area of 835.5m2, after Part 1 has merged with Part 4. 
 
The subject property currently contains a detached dwelling. As a result of this application, the lot 
area of Part 3 is proposed to be reduced to 305.2m2.  Section 21.4 (a) of the Zoning By-law 
requires a minimum lot area of 0.04ha (400m2). To address the reduction in lot area, the applicant 
has subsequently applied for a minor variance requesting relief from the lot area provisions of the 
zone under minor variance application A07-23-PC. 
  
Additionally, the proposed new lot lines will result in an interior side-yard setback of 0.68m to the 
existing dwelling at 21 Dolphin Street. Section 21.4 (e) of the Zoning By-law requires a minimum 
of 1m. A second minor variance application has been submitted to address the sideyard 
deficiency. 
 
As shown in the sketch, the existing building envelopes are not proposed to be changed as a 
result of this application. Planning staff is satisfied that the proposal meets the requirements of the 
zoning by-law. 
 
19 Dolphin Street is currently serviced by a sanitary line that exists underneath of 21 Dolphin 
Street. In order to address this encroachment, the applicant has submitted a consent application 
under application number B03-23-PC for an easement. 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application B04-23-PC be granted 
subject to the following conditions: 
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1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for the 
conveyance of the subject parcel or a registrable legal description of the subject parcel, 
together with a paper copy and electronic copy of the deposited reference plan, if 
applicable, for use in the issuance of the Certificate of Consent.  
 

2. That a final certification fee of $231 payable to the City of Port Colborne is submitted to 
the Secretary-Treasurer. 
 

3. That Part 1 merges with Part 4. 
 

4. That minor variance applications A07-23-PC and A08-23-PC be granted. 
 

5. That consent application B03-23-PC be granted. 
 

6. That all conditions of consent be completed by March 8th, 2025. 
 
For the following reasons:  
 

1. The application is consistent with the Provincial Policy Statement and conforms to the Growth 
Plan for the Greater Golden Horseshoe, the Regional Official Plan, City of Port Colborne 
Official Plan, and will also comply with the provisions of Zoning By-law 6575/30/18, as 
amended. 

 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 

 
 
 
 

  
Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Chief Planner 
 
 
 
 
 
 
 
 
 
 
 
 

Page 121 of 184



Telephone: 905-835-2900    Fax: 905-835-2939           Email: Chris.Roome@portcolborne.ca Page 5

Appendix A 
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From:
To:
Subject:
Date:

Alana VanderVeen
Diana Vasu
RE: Notices of Hearing - March 8 COA 
February 9, 2023 3:37:00 PM

Hello Diana

The are no comments regarding municipal drains on these applications.

Alana
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From: Charles Turpin
To: Diana Vasu
Subject: RE: Notices of Hearing - March 8 COA
Date: February 10, 2023 8:37:08 AM

Diana

Port Colborne Fire has no objections to the application A07-23-PC A08-23-PC B03-
23-PC & B04-23-PC

Charles Turpin CFEI, CCFI-C
Fire Prevention Officer 
City of Port Colborne

Phone 905-834-4512 Ext. 404

Email Charles.turpin@portcolborne.ca
3 Killaly St W
Port Colborne, ON L3K 6H1

www.portcolborne.ca

This message, including any attachments, is privileged and intended only for the person(s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or e-mail and permanently delete the original
transmission from us, including any attachments, without making a copy.

Charles Turpin
Fire Prevention Officer

www.portcolborne.ca  

City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca
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From: Nicholas Olschansky
To: Diana Vasu
Cc: Chris Roome
Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC – 697 Barrick Road
No comments

A05-23-PC – 427 Steele Street
No comments

A06-23-PC – 193 Main Street West
City of Port Colborne Municipal Consent required for alterations to existing site
servicing (sanitary, storm, & water services) within the regional road allowance

For your convenience, I have included the link to the City’s Municipal
Consent Permits page below

https://www.portcolborne.ca/en/living-here/municipal-consent-
permits.aspx?_mid_=78499

Niagara Region permits required for works within the Main Street West regional
road allowance

For your convenience, I have included the link to the Niagara Region
Road Use Permit Application Forms page below

https://www.niagararegion.ca/living/roads/permits/default.aspx
A07-23-PC – 21 Dolphin Street

No comments

A08-23-PC – 19 Dolphin Street
No comments

B03-23-PC – 21 Dolphin Street
No comments

B04-23-PC – 19 Dolphin Street
No comments

Cheers,
Nick

www.portcolborne.ca  

Nicholas Olschansky
Engineering Technologist
City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-835-2900 x226
Email Nicholas.Olschansky@portcolborne.ca

Page 125 of 184

mailto:Nicholas.Olschansky@portcolborne.ca
mailto:Diana.Vasu@portcolborne.ca
mailto:Chris.Roome@portcolborne.ca
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.portcolborne.ca%2Fen%2Fliving-here%2Fmunicipal-consent-permits.aspx%3F_mid_%3D78499&data=05%7C01%7CDiana.Vasu%40portcolborne.ca%7C61a6c5805249423ec62908db18e0c717%7C5536de6fac1f444588a14b9cdc40f906%7C0%7C0%7C638131125910761537%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=O3o5mHHorTeodwoiNWztxQcpLqqQ2fcvXFJMLW6wtxI%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.portcolborne.ca%2Fen%2Fliving-here%2Fmunicipal-consent-permits.aspx%3F_mid_%3D78499&data=05%7C01%7CDiana.Vasu%40portcolborne.ca%7C61a6c5805249423ec62908db18e0c717%7C5536de6fac1f444588a14b9cdc40f906%7C0%7C0%7C638131125910761537%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=O3o5mHHorTeodwoiNWztxQcpLqqQ2fcvXFJMLW6wtxI%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.niagararegion.ca%2Fliving%2Froads%2Fpermits%2Fdefault.aspx&data=05%7C01%7CDiana.Vasu%40portcolborne.ca%7C61a6c5805249423ec62908db18e0c717%7C5536de6fac1f444588a14b9cdc40f906%7C0%7C0%7C638131125910761537%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=CtNpEJ8Er2G2p63q3v9hVTBsieht3i3zC6ejTt2T3oo%3D&reserved=0


____________________________________________________________________________ 

 IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, as amended and Section 6.3 (c) 
of the City of Port Colborne Zoning By-law 6575/30/18, as amended;  

AND IN THE MATTER OF the lands legally known as Lot 33 Registered Plan Number 835, in the 
City of Port Colborne, located in the Second Density Residential (R2) zone, municipally known 
as 21 Dolphin Street.  

AND IN THE MATTER OF AN APPLICATION by the agent John Ikola, on behalf of the applicant 
Frank Steven Hoffman for relief from the provisions of Zoning by-law 6575/30/18, as amended, 
under Section 45 of the Planning Act, R.S.O 1990 C.P 13, to permit a reduced lot area for Part 3 
to facilitate 2 concurrent consent applications (B03-23-PC and B04-23-PC), notwithstanding the 
following:   

1. That a minimum lot area of 305.2m2 be permitted, whereas the minimum permitted lot area is
400m2 (0.04 hectares).

Explanatory Relief from the Zoning By-law: The applicant is requesting permission to adjust 

the boundary between 19 and 21 Dolphin Street, because the dwelling on 21 Dolphin Street 

encroaches on 19 Dolphin Street’s lot. Due to the proposed lot area of 19 Dolphin Street, a minor 

variance is required. A sketch of the proposal is shown on the reverse side of this notice. 

LOCATION MAP 

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of 
Adjustment as shown below: 

DATE: March 8, 2023 
TIME: 6:00 P.M.  
LOCATION: 66 Charlotte Street - Third floor Council Chambers and 

Virtually via zoom 

Additional information regarding this application will be available for public inspection by 
appointment in the office of the Planning and Development Department, during the hours of 8:30 
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Diana.Vasu@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this 
application, or you may be represented by counsel for that purpose. The Planning Division’s 
report may be available for public inspection by Friday, February 24th, 2023. 

NOTE: If you are receiving this notice as the owner of land that contains multiple residential 
units, please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 
How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, while being live-streamed on the City’s YouTube channel. 

DEVELOPMENT AND LEGISLATIVE SERVICES 

    COMMITTEE OF ADJUSTMENT 

    NOTICE OF PUBLIC HEARING 

APPLICATION FOR MINOR VARIANCE 

APPLICATION NO. A07-23-PC 
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Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to 
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting 
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with 
the Secretary-Treasurer. Written submissions and participation requests must be received by 
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-
2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall, 
66 Charlotte Street.  

If you have any questions about the submission process or would like to explore alternative 
submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204. 

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the 
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision. 

If you wish to be notified of the decision of the Committee of Adjustment in respect to this application, 

you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of 

a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of 

Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of 

Municipal Affairs and Housing, a specified person or public body that has an interest in the matter. 

 
 

By order of the Committee of Adjustment,   ____________________________ 

         Diana Vasu 
Date of Mailing: February 24, 2023    Secretary-Treasurer 
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Development and Legislative Services 

Planning Division Report 

 

March 3, 2023 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Minor Variance A07-23-PC 

21 Dolphin Street 
Lot 33 Plan 835 
Agent: John Ikola 
Owner(s): Frank Steven Hoffman 

 
Proposal: 

The purpose and effect of this application is to permit a reduced lot area of 305.2m2 whereas 

400m2 is required. The minor variance is being requested as a condition of consent applications 

B03-23-PC and B04-23-PC. 

Surrounding Land Uses and Zoning: 

The parcels surrounding the 

subject lands are zoned Fourth 

Density Residential (R4) to the 

north, Mixed Use (MU) to the east 

and west, and Second Density 

Residential to the south. The 

surrounding land uses consist of 

an apartment to the north, 

detached dwellings to the east and 

south, and a commercial use to the 

west. 

Official Plan: 

The subject property is designated as Highway Commercial in the City’s Official Plan. 

Residential uses are permitted under this designation. 

 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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Zoning: 

The subject property is zoned MU in accordance with Zoning By-Law 6575/30/18. Residential 

uses are permitted uses in this zone. 

Environmentally Sensitive Areas: 

The subject property does not contain any environmentally sensitive areas. 
 
 
Public Comments: 
 
Notice was circulated on February 24th, 2023 as per Section 45 (5) of the Planning Act. As of 
March 3rd, 2023, no comments from the public have been received. 
 
Agency Comments: 
 
Notice was circulated on February 8th, 2023. As of March 3rd, 2023, the following comments have 
been received. 
 
Drainage Superintendent 
 
There are no comments regarding municipal drain for these applications. 
 
Fire Department 
 
No objection to the proposed application. 
 
Engineering Technologist  
 
No objection to the proposed application. 
 
Planning Act – Four Tests: 
 
In order for a Minor Variance to be approved, it must meet the four-part test as outlined under 
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below. 
 
Is the application minor in nature? 
Staff finds the requested variance to be minor in nature. The decrease in lot area is required to 
address the lot boundary adjustment. The existing lot on 21 Dolphin Street is already considered 
to be undersized but the removal of 17.6m2 will not fundamentally change the character of the 
property. The property will still retain a rear yard for amenity space as well as the required 
parking area for a detached dwelling. 
 
Is it desirable for the appropriate development or use of the land, building, or structure?  
The proposal is desirable and appropriate as the application is being requested as a part of a lot 
boundary adjustment to address the encroaching dwelling of 19 Dolphin Street over the property 
line of 21 Dolphin Street. In conjunction with applications B03-23-PC and B04-23-PC, these 
applications will serve to address a lot line dispute and ensure that each dwelling is entirely 
located within its boundaries. 
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Is it in keeping with the general intent and purpose of the Zoning By-law? 
Staff finds this application to be in keeping with the general intent and purpose of the Zoning By-
law. The lot area intends to ensure that dwellings can suitably be located on the property and 
still maintain enough room for amenity spaces and parking. The sketch indicates that 21 Dolphin 
will still retain a full rear yard for amenities as well as a parking area at the side of the dwelling. 
 
Is it in keeping with the general intent and purpose of the Official Plan? 
The Official Plan permits residential uses and boundary adjustments in the Highway Commercial 
designation. Staff finds this variance application meets the general intent and purpose of the 
Official Plan. 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application A05-23-PC be granted for 
the following reasons: 
 
1. The application is minor in nature. 
 
2. It is appropriate for the development of the site. 
 
3. It is desirable and in compliance with the general intent and purpose of the Zoning  

By-Law. 
 
4.  It is desirable and in compliance with the general intent and purpose of the Official 

Plan  
 
 
 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 

 
 
 
 

  
Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Chief Planner 
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From:
To:
Subject:
Date:

Alana VanderVeen
Diana Vasu
RE: Notices of Hearing - March 8 COA 
February 9, 2023 3:37:00 PM

Hello Diana

The are no comments regarding municipal drains on these applications.

Alana
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From: Charles Turpin
To: Diana Vasu
Subject: RE: Notices of Hearing - March 8 COA
Date: February 10, 2023 8:37:08 AM

Diana

Port Colborne Fire has no objections to the application A07-23-PC A08-23-PC B03-
23-PC & B04-23-PC

Charles Turpin CFEI, CCFI-C
Fire Prevention Officer 
City of Port Colborne

Phone 905-834-4512 Ext. 404

Email Charles.turpin@portcolborne.ca
3 Killaly St W
Port Colborne, ON L3K 6H1

www.portcolborne.ca

This message, including any attachments, is privileged and intended only for the person(s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or e-mail and permanently delete the original
transmission from us, including any attachments, without making a copy.

Charles Turpin
Fire Prevention Officer

www.portcolborne.ca  

City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca
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From: Nicholas Olschansky
To: Diana Vasu
Cc: Chris Roome
Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC – 697 Barrick Road
No comments

A05-23-PC – 427 Steele Street
No comments

A06-23-PC – 193 Main Street West
City of Port Colborne Municipal Consent required for alterations to existing site
servicing (sanitary, storm, & water services) within the regional road allowance

For your convenience, I have included the link to the City’s Municipal
Consent Permits page below

https://www.portcolborne.ca/en/living-here/municipal-consent-
permits.aspx?_mid_=78499

Niagara Region permits required for works within the Main Street West regional
road allowance

For your convenience, I have included the link to the Niagara Region
Road Use Permit Application Forms page below

https://www.niagararegion.ca/living/roads/permits/default.aspx
A07-23-PC – 21 Dolphin Street

No comments

A08-23-PC – 19 Dolphin Street
No comments

B03-23-PC – 21 Dolphin Street
No comments

B04-23-PC – 19 Dolphin Street
No comments

Cheers,
Nick

www.portcolborne.ca  

Nicholas Olschansky
Engineering Technologist
City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-835-2900 x226
Email Nicholas.Olschansky@portcolborne.ca
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____________________________________________________________________________ 

 IN THE MATTER OF the Planning Act, R.S.O., 1990, c.P.13, as amended and Section 6.3 (e) 
of the City of Port Colborne Zoning By-law 6575/30/18, as amended;  

AND IN THE MATTER OF the lands legally known as Lot 31 & 32 Registered Plan Number 835, 
in the City of Port Colborne, located in the Second Density Residential (R2) zone, municipally 
known as 19 Dolphin Street.  

AND IN THE MATTER OF AN APPLICATION by the agent John Ikola, on behalf of the applicant 
Frank Steven Hoffman for relief from the provisions of Zoning by-law 6575/30/18, as amended, 
under Section 45 of the Planning Act, R.S.O 1990 C.P 13, to permit a reduced side yard setback 
for Part 4 to facilitate 2 concurrent consent applications (B03-23-PC and B04-23-PC), 
notwithstanding the following:   

1. That a minimum side yard setback of 0.68m be permitted, whereas the minimum permitted
side yard setback is 1m.

Explanatory Relief from the Zoning By-law: The applicant is requesting permission to adjust 

the boundary between 19 and 21 Dolphin Street, because the dwelling on 21 Dolphin Street 

encroaches on 19 Dolphin Street’s lot. Due to the proposed side yard setback, a minor variance 

is required. A sketch of the proposal is shown on the reverse side of this notice. 

LOCATION MAP 

PLEASE TAKE NOTICE that this application will be heard virtually by the Committee of 
Adjustment as shown below: 

DATE: March 8, 2023 
TIME: 6:00 P.M.  
LOCATION: 66 Charlotte Street - Third floor Council Chambers and 

Virtually via zoom 

Additional information regarding this application will be available for public inspection by 
appointment in the office of the Planning and Development Department, during the hours of 8:30 
a.m. to 4:30 p.m., Monday to Friday, by telephone at 905-835-2900, Ext. 204 or email at
Diana.Vasu@portcolborne.ca

PUBLIC HEARING: You are entitled to participate and express your views about this 
application, or you may be represented by counsel for that purpose. The Planning Division’s 
report may be available for public inspection by Friday, February 24th, 2023. 

NOTE: If you are receiving this notice as the owner of land that contains multiple residential 
units, please post this in a location that is visible to all tenants. 

Electronic Hearing Procedures 
How to get involved in the Virtual Hearing 

The Public Meeting will be held in-person, while being live-streamed on the City’s YouTube channel. 

DEVELOPMENT AND LEGISLATIVE SERVICES 

    COMMITTEE OF ADJUSTMENT 

    NOTICE OF PUBLIC HEARING 

APPLICATION FOR MINOR VARIANCE 

APPLICATION NO. A08-23-PC 
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Anyone wishing to participate in the meeting can attend virtually or in person and is encouraged to 
submit a written submission that will be circulated to the Committee of Adjustment prior to the meeting 
and become public. If anyone wishes to orally participate in the meeting, they must pre-register with 
the Secretary-Treasurer. Written submissions and participation requests must be received by 
noon on Tuesday, March 7, 2023, by emailing Diana.Vasu@portcolborne.ca or calling (905) 835-
2900 ext. 204. Written submissions may also be submitted to the mail slot in the front-left of City Hall, 
66 Charlotte Street.  

If you have any questions about the submission process or would like to explore alternative 
submission methods, please email Diana.Vasu@portcolborne.ca or call (905) 835-2900 ext. 204. 

The owner or agent must be present, in person or virtually, at the Hearing. If you do not attend the 
Hearing, the Committee may adjourn the file or proceed in your absence and make a decision. 

If you wish to be notified of the decision of the Committee of Adjustment in respect to this application, 

you must submit a written request to the Secretary-Treasurer. This will also entitle you to be advised of 

a possible Ontario Land Tribunal Hearing. In accordance with the Planning Act, the Committee of 

Adjustment decision may be appealed to the Ontario Land Tribunal by the owner, the Minister of 

Municipal Affairs and Housing, a specified person or public body that has an interest in the matter. 

 
 

By order of the Committee of Adjustment,   ____________________________ 

         Diana Vasu 
Date of Mailing: February 24, 2023    Secretary-Treasurer 
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Development and Legislative Services 

Planning Division Report 

 

March 3, 2023 
 
Secretary-Treasurer 
Port Colborne Committee of Adjustment 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
 
Re: Application for Minor Variance A08-23-PC 

19 Dolphin Street 
Lot 33 Plan 835 
Agent: John Ikola 
Owner(s): Frank Steven Hoffman 

 
Proposal: 

The purpose and effect of this application is to permit a reduced interior side yard setback of 

0.68m whereas 1m is required. The minor variance is being requested as a condition of consent 

for applications B03-23-PC and B04-23-PC. 

Surrounding Land Uses and Zoning: 

The parcels surrounding the 

subject lands are zoned Fourth 

Density Residential (R4) to the 

north, Mixed Use (MU) to the 

north, east, and west, and 

Second Density Residential to 

the south. The surrounding land 

uses consist of an apartment to 

the north, detached dwellings to 

the north, east, and south, and 

commercial use to the west. 

Official Plan: 

The subject property is designated as Highway Commercial in the City’s Official Plan. 

Residential uses are permitted under this designation. 

 

City of Port Colborne 
Municipal Offices 

66 Charlotte Street 
Port Colborne, Ontario 

L3K 3C8 
www.portcolborne.ca 
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Zoning: 

The subject property is zoned R2 in accordance with Zoning By-Law 6575/30/18. Residential 

uses are permitted uses in this zone. 

Environmentally Sensitive Areas: 

The subject property does not contain any environmentally sensitive areas. 
 
 
Public Comments: 
 
Notice was circulated on February 24th, 2023 as per Section 45 (5) of the Planning Act. As of 
March 3rd, 2023, no comments from the public have been received. 
 
Agency Comments: 
 
Notice was circulated on February 8th, 2023. As of March 3rd, 2023, the following comments have 
been received. 
 
Drainage Superintendent 
 
There are no comments regarding municipal drain for these applications. 
 
Fire Department 
 
No objection to the proposed application. 
 
Engineering Technologist 
 
No objection to the proposed application. 
 
Planning Act – Four Tests: 
 
In order for a Minor Variance to be approved, it must meet the four-part test as outlined under 
Section 45 (1) of the Planning Act. These four tests are listed and analyzed below. 
 
Is the application minor in nature? 
Staff finds the requested variance to be minor in nature. The decrease in the required side yard 
setback is necessary to ensure that the neighboring driveway of 19 Dolphin Street is entirely 
contained within the property boundaries. In order to meet the 1m setback requirement, the 
driveway would partially be located on the property of 21 Dolphin Street. The interior side yard 
setback requirement is meant to ensure adequate spacing between dwellings. The dwellings at 
21 and 19 Dolphin Steet are currently existing and the spacing between them is not proposed to 
be reduced. 
 
Is it desirable for the appropriate development or use of the land, building, or structure?  
The proposal is desirable and appropriate as the application is being requested as part of a lot 
boundary adjustment to address the encroaching dwelling of 19 Dolphin Street over the property 
line of 21 Dolphin Street. In conjunction with applications B03-23-PC and B04-23-PC, these 
applications will serve to address a lot line dispute and ensure that each dwelling is entirely 
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located within its boundaries. The reduced setback is also necessary to ensure that the gravel 
driveway located at 19 Dolphin Street is entirely located within its property boundaries. 
 
 
 
Is it in keeping with the general intent and purpose of the Zoning By-law? 
Staff finds this application to be in keeping with the general intent and purpose of the Zoning By-
law. Sideyard setbacks intend to ensure that suitable spacing can be provided between 
dwellings. Since the dwellings are currently existing and the spacing is not proposed to be 
reduced, Planning Staff do not have any concerns. Furthermore, sideyard setbacks intend to 
ensure that the properties will have a suitable amount of drainage. The Engineering 
Technologist has reviewed the application and has no concerns with the proposal. 
 
Is it in keeping with the general intent and purpose of the Official Plan? 
The Official Plan permits residential uses and boundary adjustments in the Highway Commercial 
designation. Staff finds this variance application meets the general intent and purpose of the 
Official Plan. 
 
Recommendation: 
 
Given the information above, Planning Staff recommends application A05-23-PC be granted for 
the following reasons: 
 
1. The application is minor in nature. 
 
2. It is appropriate for the development of the site. 
 
3. It is desirable and in compliance with the general intent and purpose of the Zoning  

By-Law. 
 
4.  It is desirable and in compliance with the general intent and purpose of the Official 

Plan  
 
 
 
Prepared by, 
 
 
 
 
Chris Roome, BURPl 
Planner 

 
 
 
 

  
Submitted by, 
 
 

 
Denise Landry, MCIP, RPP 
Chief Planner 
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From:
To:
Subject:
Date:

Alana VanderVeen
Diana Vasu
RE: Notices of Hearing - March 8 COA 
February 9, 2023 3:37:00 PM

Hello Diana

The are no comments regarding municipal drains on these applications.

Alana
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From: Charles Turpin
To: Diana Vasu
Subject: RE: Notices of Hearing - March 8 COA
Date: February 10, 2023 8:37:08 AM

Diana

Port Colborne Fire has no objections to the application A07-23-PC A08-23-PC B03-
23-PC & B04-23-PC

Charles Turpin CFEI, CCFI-C
Fire Prevention Officer 
City of Port Colborne

Phone 905-834-4512 Ext. 404

Email Charles.turpin@portcolborne.ca
3 Killaly St W
Port Colborne, ON L3K 6H1

www.portcolborne.ca

This message, including any attachments, is privileged and intended only for the person(s) named above.
This material may contain confidential or personal information which may be subject to the provisions of
the Municipal Freedom of Information and Protection of Privacy Act. Any other distribution, copying or
disclosure is strictly prohibited. If you are not the intended recipient or have received this message in
error, please notify us immediately by telephone, fax or e-mail and permanently delete the original
transmission from us, including any attachments, without making a copy.

Charles Turpin
Fire Prevention Officer

www.portcolborne.ca  

City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-834-4512 x
Email Charles.Turpin@portcolborne.ca
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From: Nicholas Olschansky
To: Diana Vasu
Cc: Chris Roome
Subject: RE: Notices of Hearing - March 8 COA
Date: February 27, 2023 11:36:31 AM

Hi Diana,

Please see my comments below.

A04-23-PC – 697 Barrick Road
No comments

A05-23-PC – 427 Steele Street
No comments

A06-23-PC – 193 Main Street West
City of Port Colborne Municipal Consent required for alterations to existing site
servicing (sanitary, storm, & water services) within the regional road allowance

For your convenience, I have included the link to the City’s Municipal
Consent Permits page below

https://www.portcolborne.ca/en/living-here/municipal-consent-
permits.aspx?_mid_=78499

Niagara Region permits required for works within the Main Street West regional
road allowance

For your convenience, I have included the link to the Niagara Region
Road Use Permit Application Forms page below

https://www.niagararegion.ca/living/roads/permits/default.aspx
A07-23-PC – 21 Dolphin Street

No comments

A08-23-PC – 19 Dolphin Street
No comments

B03-23-PC – 21 Dolphin Street
No comments

B04-23-PC – 19 Dolphin Street
No comments

Cheers,
Nick

www.portcolborne.ca  

Nicholas Olschansky
Engineering Technologist
City of Port Colborne
_____________________________________

Port Colborne, ON 
Phone 905-835-2900 x226
Email Nicholas.Olschansky@portcolborne.ca
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Members Present: Dan O’Hara, Chair 

Dave Elliott, Committee Member 

Eric Beauregard, Committee Member 

Angie Desmarais, Committee Member 

Gary Bruno, Committee Member 

Staff Present: Chris Roome, Planner 

Diana Vasu, Secretary-Treasurer 

1. Election of Committee of Adjustment Chair and Vice Chair

Member Bruno nominated Member O’Hara for the position of Chair. 

Member O’Hara accepted the nomination. 

Seconded by Member Desmarais. 

That Member O’Hara be nominated for the position of Chair of the Committee of 

Adjustment effective January 18, 2023. 

Carried. 

It is noted that there are no other nominations for the position of Chair of the Committee, 

and that Member O’Hara is thereby acclaimed as Chair of the City of Port Colborne 

Committee of Adjustment.  

Member Elliott nominated Member Desmarais for the position of Vice Chair. 

Member Desmarais accepted the nomination. 

Seconded by Member Bruno. 

That Member Desmarais be nominated for the position of Vice Chair of the Committee 

of Adjustment effective January 2023. 

Carried. 

Committee of Adjustment 
-Hearing Minutes-

Wednesday, January 18th, 2023 
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It is noted that there are no other nominations for the position of Vice Chair of the 

Committee, and that Member Desmarais is thereby acclaimed as Vice Chair of the City 

of Port Colborne Committee of Adjustment.  

2. Call Hearing to Order

The hearing was called to order by Chair Dan O’Hara following his election. 

3. Reading of Hearing Protocol

The Chair read the Hearing Protocol. 

4. Disclosures of Interest

Nil. 

5. Requests for Deferrals or Withdrawals of Applications

Nil. 

6. New Business

a. Application:  B01-23-PC & A01-23-PC

Action: Consent & Minor Variance 

Agent:  N/A 

Owners: Fangzy Wealth Corps LTD. and Ljubomir Manojlovic 

Location: 194 Neff Street 

The Secretary-Treasurer read the correspondence received for these applications. 

The Chair asked the applicant present at the hearing, Mr. Michael Fang, if he wished to 

defer or withdraw the applications, or if he had any further information to add. 

Mr. Fang confirmed he neither wished to defer nor withdraw the applications, and that 

he had no further information to add. 

Member Beauregard noted that there appear to be many trees on the property and 

asked if the applicants plan to cut them down for the proposed development. 

Mr. Fang confirmed that they intend to cut down the tree in the middle of the lot. 
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Member Beauregard noted that there is no development proposed yet and, because the 

severed parcel could be sold for future development, asked if it is typical practice to 

remove features such as patio stones and concrete for the creation of a vacant lot. 

 

Mr. Roome responded that the Committee can add the removal of the patio stones and 

concrete as a condition if they like, adding that such conditions have been imposed in 

the past.  

 

Member Beauregard proposed that the conditions be amended to include that the patio 

stones and concrete which traverse onto the parcel to be severed, Part 1 on the 

severance sketch, be removed to the satisfaction of the Planning Department.  

 

Member Elliott asked whether Member Beauregard was referring exclusively to the 

removal of the patio stones and concrete which are over the proposed lot line, but that 

the patio stones and concrete on the parcel to be retained are permitted to remain in 

place.  

 

Member Beauregard responded in the affirmative.  

 

The Chair asked if there were any further questions for the applicant. 

 

Nancy Horne of 206 Neff Street expressed concern regarding the shadowing which may 

occur from future development of the lot and the potential removal of the trees near the 

back of the parcel to be severed. 

 

Mr. Fang requested clarification regarding which trees Ms. Horne is concerned about. 

 

Ms. Horne clarified that she was concerned with the two trees at the back of the parcel 

to be severed, which overhang into her backyard.  

 

Mr. Fang responded that they do not intend to remove those trees as part of the 

proposed development. 

 

Ms. Horne expressed further concerns regarding snow removal in the winter, stating that 

there are three driveways in a row. 

 

The Chair responded that any snow to be removed would need to be put either on the 

median in front of her property or back onto her property. He added that any future 

occupants of the parcel to be severed would be subject to the same snow removal 

procedure.  

 

Member Bruno reiterated The Chair ’s statement about snow removal. 

 

Ms. Horne expressed concern with the size of her front lawn in the case of a large 

snowfall. She then stated she would be concerned with a future dwelling being two 

stories tall, as her dwelling is only one storey in height.  
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The Chair noted that a two-storey dwelling is permitted within the Zoning By-law. 

 

No further comments or questions from members of the public and Committee of 

Adjustment. 

 

That minor variance application A01-23-PC be granted for the following reasons: 

 

1. The application is minor in nature as the decreased lot frontage and lot area 

would still provide enough space for a dwelling and enough amenity space to 

ensure there is no negative impact on the subject parcel.  

 
2. It is appropriate for the development of the site as both the retained and severed 

lots would be of sufficient size and the proposal is compatible with most of the 
Zoning By-law requirements.  

 
3. It is desirable and in compliance with the general intent and purpose of the 

Zoning By-Law as the proposed variance would still provide the owner with enough 
space for amenities and parking, and the lot fabric of the proposed lots would be 
similar to those existing in the area.  

 
4. It is desirable and in compliance with the general intent and purpose of the 

Official Plan as lot creation for residential purposes is permitted in the Urban 
Residential designation established in the Official Plan.  

 

Motion: Gary Bruno  Seconded: Eric Beauregard  

   

  Carried: 5-0 

 

That consent application B01-23-PC be granted subject to the followingconditions:  

 

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate 

for the conveyance of the subject parcel or a registrable legal description of the 

subject parcel, together with a paper copy and electronic copy of the deposited 

reference plan, if applicable, for use in the issuance of the Certificate of Consent. 

 

2. That a final certification fee of $231 payable to the City of Port Colborne is 

submitted to the Secretary-Treasurer. 

 

3. That the applicant submits a Master Lot Grading Plan, demonstrating that the 

severed parcel will drain independently and will not adversely affect surrounding 

properties, to the satisfaction of City Staff. 

 

4. That the existing chain link fence on Part 1 be removed. 

 

5. That minor variance application A01-23-PC be approved. 

 

6. That the applicant(s) sign the City of Port Colborne’s standard “Memorandum of 

Understanding” explaining that development charges and cash-in-lieu of the Page 179 of 184



dedication of land for park purposes, based on an appraisal, at the expense of 

the applicant, wherein the value of the land is to be determined as of the day 

before the issuance of a building permit, is required prior to the issuance of 

abuilding permit pursuant to Section 42 of the Planning Act. R.S.O 1990, as 

amended. 

7. That all conditions of consent be completed by January 18th, 2025.

Member Bruno proposed that an amendment be made to the list of conditions for 

Application B01-23-PC, to include that the applicant remove all existing concrete on Part 

1, to the satisfaction of City Staff. 

For the following reasons: 

1. The application is consistent with the Provincial Policy Statement and conforms

to the Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan,

City of Port Colborne Official Plan, and will also comply with the provisions of

Zoning By-law 6575/30/18, as amended.

Member Beauregard proposed an amendment to Member Bruno’s amendment, to 

include that all existing patio stones on Part 1 must also be removed. 

Motion: Gary Bruno Seconded: Eric Beauregard 

Carried: 5-0 

b. Application:  B02-23-PC, A02-23-PC, & A03-23-PC

Action:  Consent and 2 Minor Variances 

Agent:  Connor Rush 

Owner:  1703306 Ontario Inc. 

Location: 248 Port Colborne Drive 

The Secretary-Treasurer read all the correspondence received for these applications. 

The Chair asked the applicant present at the hearing, Mr. Mike Emonds, if he wished to 

defer or withdraw the applications, or if he had any further information to add. 

Mr. Emonds clarified that the fourplex on the subject lands is no longer under 

construction and has been rented out. The applicant is only working on finishing the lot 

grading. 

The Chair asked if the applicant had any comments with regard to the staff report on the 

sewer laterals on the subject lands.  

Mr. Emonds noted that he would have to follow up on whether the subject lands have 

separate sewer laterals, but if they do not, then they will proceed with an easement.  
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Member Beauregard asked if the applicant would need to return to the Committee of 

Adjustment if an easement is required.  

 

Mr. Roome responded that yes, the applicant would need to submit an easement 

application.  

 

Member Elliott asked if the applicant had already submitted their grading plan to City 

staff for approval.  

 

Mr. Emonds responded that he and his team did not do the current grading plan, they 

purchased the property with the current grading plan in place. The applicant 

understands that they will need to submit a revised grading plan. They have hired a 

grading surveyor to finish their grading plan before submitting it to the City. 

 

Member Elliott noted that the driveways on the subject lands are currently in violation of 

a City by-law, then asked the applicant if they intend to remedy this violation.  

 

Mr. Emonds responded that resolving their by-law violation will be part of their lot 

grading plan.  

 

Member Elliott stated that he took issue with the proposed conditions giving the 

applicant until January 18, 2025 to clear the conditions which reference by-law 

violations. Member Elliott continued that he would rather give the applicant one building 

season to remedy the by-law violations, and that if the applicant had not brought the 

subject lands into compliance by November 1, 2023, then the applicant should be made 

to return to the Committee in the future (though he appreciates that the applicant is 

already working on remedying the situation). 

 

Member Beauregard asked to clarify that the 2-year period for clearing all the proposed 

conditions is a statutory requirement which cannot be amended.  

 

Mr. Roome responded in the affirmative, adding that the statutory requirement for 

clearing conditions was previously one year, but was recently amended to be two years.  

 

Member Beauregard noted that he did not see the driveway on the submitted sketch 

and questioned why these applications were brought to the Committee without the 

inclusion of the driveway, considering the comments from the Engineering Technologist.  

 

Mr. Roome responded that this issue was identified during the circulation of this 

application, wherein the Engineering Technologist found old permits issued to the 

subject property which show where the driveway was supposed to be installed. 

 

Member Beauregard asked how far away the driveway is from the intersection, and 

whether it is less than eight metres. 
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Mr. Roome responded that he does not have a written record of the distance, but he 

believes that the Engineering Technologist mentioned the distance is about four metres. 

Mr. Roome offered to follow up with the Engineering Technologist but added that the 

bottom line is the requirement is eight metres and the subject property does not 

currently meet this requirement.  

 

Mr. Chair proposed that if the subject property is in violation of the Zoning By-law, then 

staff should be able to remedy the situation now under the authority of the Planning Act. 

He further clarified that the two-year condition would be imposed for the purpose of the 

severance, but the by-law violation could be remedied before that.  

 

Mr. Roome stated that in his opinion, the best way to resolve the by-law violation is to 

make it a condition of the consent because it will motivate the applicant to remedy the 

violation to get their consent granted. Mr. Roome clarified that the violated by-law is a 

Public Works by-law, not the Zoning By-law. He states the best way that the Planning 

Division could ensure this violation is remedied is by adding it to the list of conditions for 

consent, because if the applicant wants their certificate of consent issued quickly, they 

will remedy the violation quickly. 

 

Mr. Chair asked if there are any other comments or questions. 

 

Mr. Emonds asked if City staff would be able to provide him with the paperwork which 

shows the driveway plan that was previously approved, adding that he assumes the 

approved driveway plan would have provided adequate parking for the subject property. 

 

Mr. Roome responded that the parking was proposed in a manner which did not meet 

the by-law, continuing that staff would be able to provide the applicant with the sketches 

that were submitted with the original permit application.  

 

No further comments or questions from members of the public and Committee of 

Adjustment. 

 
That consent application B02-23-PC be granted subject to the following conditions:  
 

1. That the applicant provides the Secretary-Treasurer with the deeds in triplicate 
for the conveyance of the subject parcel or a registrable legal description of the 
subject parcel, together with a paper copy and electronic copy of the deposited 
reference plan, if applicable, for use in the issuance of the Certificate of Consent. 

 
2. That a final certification fee of $231 payable to the City of Port Colborne is 

submitted to the Secretary-Treasurer. 
 

3. That the applicant provide a revised grading plan that includes the concrete 
walkways, air conditioners, entrances to the buildings and driveways, to the 
satisfaction of City Staff. 

 
4. That the applicant revise the driveway entrance to meet the requirements of By-

law 1117/64/81. 
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5. That the applicant provide a plan showing the existing sewer laterals will be 
wholly contained on each parcel. In the event that they are not, an easement may 
be required. 
 

6. That minor variance applications A02-23-PC and A03-23-PC be granted. 
 

7. That all conditions of consent be completed by January 18th, 2025. 
 
For the following reasons:  
 

1. The application is consistent with the Provincial Policy Statement and conforms 
to the Growth Plan for the Greater Golden Horseshoe, the Regional Official Plan, 
City of Port Colborne Official Plan, and will also comply with the provisions of 
Zoning By-law 6575/30/18, as amended. 

 

Motion: Dave Elliott  Seconded: Eric Beauregard  

   

  Carried: 5-0 

 
 That minor variance application A02-23-PC be granted for the following reasons:  
 

1. The application is minor in nature as the decrease in interior side yard setback 
and lot area would still provide enough space for the existing fourplex and 
enough amenity space for its occupants, while also maintaining similar lot sizes 
to neighbouring parcels.  
 

2. It is appropriate for the development of the site as the development is 
existing, located in a suitable location on the site, and fourplexes are permitted 
within the R3 zone.  
 

3. It is desirable and in compliance with the general intent and purpose of the 
Zoning By-Law as the proposal meets the majority of the R3 setback and lot 
coverage requirements, and the existing fourplex provides adequate parking and 
amenity space.  

 
4. It is desirable and in compliance with the general intent and purpose of the 

Official Plan as fourplexes are permitted in the Urban Residential designation 
established in the Official Plan.  

 

Motion: Dave Elliott   Seconded: Eric Beauregard  

   

  Carried: 5-0 

 
That minor variance application A03-23-PC be granted for the following reasons:  
 

1. The application is minor in nature as the decrease in interior side yard setback 
and lot area would still provide enough space for the existing fourplex and enough 
amenity space for its occupants, while also maintaining similar lot sizes to 
neighbouring parcels.  
 

2. It is appropriate for the development of the site as the development is existing, 
located in a suitable location on the site, and fourplexes are permitted within the R3 
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zone. 

3. It is desirable and in compliance with the general intent and purpose of the
Zoning By-Law as the proposal meets the majority of the R3 setback and lot
coverage requirements, and the existing fourplex provides adequate parking and
amenity space.

4. It is desirable and in compliance with the general intent and purpose of the
Official Plan as fourplexes are permitted in the Urban Residential designation
established in the Official Plan.

Motion: Dave Elliott Seconded: Eric Beauregard 

Carried: 5-0 

7. Other Business

Mr. Chair addressed the proposed 2023 Committee of Adjustment hearing schedule 

which was provided to the Committee for approval, noting that meetings on this 

proposed schedule will happen on the second Wednesday of every month at 6:00 p.m. 

That the 2023 Committee of Adjustment hearing schedule be approved by the 

Committee of Adjustment.  

Motion: Gary Bruno Seconded: Angie Desmarais 

Carried: 5-0 

8. Approval of Minutes

That the minutes from the November 9, 2022, Committee of Adjustment hearing be 

approved.  

Motioned: Gary Bruno Seconded: Dave Elliott 

Carried: 5-0 

9. Adjournment

There being no further business, the hearing was adjourned at approximately 6:55 pm. 
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